Registered

Without Prejudice

Government of India

Ministry of Communications and Information Technology

Department of Telecommunications 

(Basic Services Cell)

Sanchar Bhavan, 20, Ashok Road

New Delhi-110001

No.843-26/99-BS-III                                                                           Dated :  26/4/2004   
To,

Subject :-
Package of relief to Radio Paging Service                      Licensees for operation of Radio Paging Service in Circle.

Reference:      Licence Agreement No.                                         dated                        for Radio Paging Service in                                                         Service Area.


 With reference to above stated Licence Agreement for operation of Radio Paging Service in _____________________; on the approval of Central Government, the following  relief Package is offered to you.

(i)     The fixed licence fee regime for Circle Radio Paging licensees will be waived off from commencement of 2nd payment year i.e. after expiry of one calendar year from date of delivery of service and from such date of commencement of 2nd  payment year, the  licence fee will be charged as 5% of Adjusted Gross Revenue (AGR) inclusive of levy towards Universal Service Obligation.    

Adjusted Gross Revenue shall mean the Gross Revenue as reduced by Service tax for the provision of service and sales tax actually paid to the Government.

The Gross Revenue shall include all revenues accruing to the LICENSEE on account of goods supplied, services provided, leasing of infrastructure, use of its resources by others, application fee, installation charges, call charges, late fees, sale proceeds of instruments (or any terminal equipment including accessories), hand sets, income from Value added services, any lease or rent charges for hiring of infrastructure etc. and any other miscellaneous items including interest, dividend etc. without any set off of related items of expenses etc.

(ii)
 On unpaid dues of (a)  Liquidated Damages and (b) licence fee, a simple interest at the rate of prime lending rate (PLR) of State Bank of India prevalent on the date of issue of relief package shall be charged from the commencement of the 2nd  payment year. If payment of the outstanding amount calculated as per para (i) and (ii) is not made, within a month from the date of issue of demand letter after acceptance of relief package, the interest rate for delayed payment of licence fee and liquidated damages shall be the PLR as prevalent on the date on which the payment became due.

(ii) The amount outstanding, after taking into account (i)  to (ii)  above, is to be paid

within one month from the date of  issue of demand letter after acceptance of relief package.   Alternatively, 20% of the amount can be paid within one month and balance 80% within twelve  months with above stated rate of interest in four quarterly installments subject to securitisation of the due amount by a bank guarantee from a scheduled bank or securitising the outstanding dues through a tripartite agreement between the Government, Banker and the Operator to ensure that the first charge on their income will be to the Government till the arrears are recovered. 

 (iv) 
Post relief package licence fee shall be securitised by financial bank guarantee (PBG) of an appropriate equal amount to be submitted in the prescribed proforma by the Licensee valid for one year, from any Scheduled Bank in India or from any Indian Public Financial Institution (IPFI) duly authorized to issue such Bank Guarantee.  The amount of FBG shall be equivalent to the estimated sum payable towards two-quarters of LICENCE Fee, and other dues not otherwise securitized.  The amount of FBG shall be subject to periodic review by the LICENSOR.  The FBG will be submitted by the licensee within 30 days of the acceptance of this offer.

(v)
Even if any Radio Paging Operator within the same service area do not accept the offer, the package shall be implemented for the rest of the operators. 

(vi) 
 The circle paging licence will be cancelled as surrendered at the option of Licensee and the operator shall be free to convert it to city basis excluding those 27 cities for which  separate licences were issued.

(vii)
 In case, the Paging Operator has commenced service in any of the town within its service area, no  Performance Bank Guarantee will be required. 

(viii)     Consequent upon migration to the revenue share regime from 2nd payment year, the licensees will forego the right of operating in the regime of limited number of operators as per the existing licence agreement and would operate in a multi-poly licensing regime i.e. additional licences without any limit may be issued  in a given service area.

(ix)    The period of licence shall be 20 years starting from the effective date of the existing licence.

(x)     The operators shall also pay all the outstanding dues pertaining to their respective other Radio Paging licences, if any, within the time frame and conditions stipulated in condition (iii) above. The charges and royalty for spectrum including interest, if any, is to be paid within 30 days of the offer of relief package.

(xi)    Relief package is offered on the conditions that the licensee shall operate the service as per the terms and conditions of Licence. In the event that the service is not provided as per the terms of the licence or if the licence is terminated for convenience during the original period of 10 years for payment of licence fee  or after  availing facilities listed at para (vi), the licensee shall be liable to pay the entire amount including licence fee, liquidated damages and interest etc in terms of the existing licence agreement without taking into account the instant relief package. The  Government is authorised  to recover the said amount as a civil Liability.

(xii)  
Further,  relief package on the conditions mentioned above will be permitted on the premise that the aforesaid conditions are accepted as a package in its entirety and simultaneously all legal proceedings in Courts, Tribunals, Authority or in Arbitration instituted by the licensee and Associations of Radio Paging Service Operators (IPSA) against Department of Telecommunication(DOT) or Union of India(UOI) or Bharat Sanchar Nigam Ltd.(BSNL) or Mahanagar Telephone Nigam Limited (MTNL) shall be withdrawn.  Further, any dispute with regard to the licence agreement for the period up to date of signing of relief package shall not be raised by licensee at any future date.  The acceptance of this package will be deemed as a full and final settlement of all existing disputes whatsoever irrespective of whether they are related with the present package or not.  

(xiii)     Other terms and conditions of the Licence will remain unchanged.

2.
After the terms and conditions of the package are accepted, amendments to the existing licence agreement will be signed between the licensor and the licensee.

3.         It is, therefore, required to provide :-

(i) An undertaking in the enclosed proforma by an authorised signatory of acceptance of the relief package by the licensee should reach Department of Telecommunication within two weeks time and in any case not later than 11/5/2004. Licensor shall not be responsible for any postal delays. In case no response is received within the stipulated period, it will be presumed that licensee does not propose to migrate to the new regime, and the licensee will continue to operate under the terms and conditions of the existing licence and necessary action to recover the dues as per terms and conditions of the present licence agreement will  be initiated.

(ii)
Licensee is  also required to declare the quarter wise- revenue earned in terms of the Adjusted Gross Revenue from the commencement of the 2nd payment year  till the date of offer of the relief package in the enclosed proforma alongwith undertaking as at para 3 (i) above. The schedule of payment of Licence fee as revenue share from the commencement of the 2nd payment year shall be governed as follows :

(a)    For the purpose of LICENCE Fee as revenue share from the commencement of    the 2nd  payment year, the 1st year shall end on 31st March following the date of commencement of the 2nd  payment year and the LICENCE Fee for the First year shall be determined on a pro-rata basis for the actual duration of the “year”.  From second year onwards, the year shall be of Twelve English calendar months from 1st of April to 31st of March for payment of LICENCE Fee. 

EXPLANATION :  The Licence Fee for the last quarter of the first year and of the last year of the License will, be computed with reference to the actual number of days after excluding the earlier quarters, each being of three months.

Method of calculation of license fee as a percentage of revenue share is enclosed as Annexure A

(b)    LICENCE Fee shall be payable in four quarterly installments during  each financial year.  Each Quarterly installment shall be paid in advance, within 15 days of the commencement of that quarter.  This Fee for each quarter shall be paid by the LICENSEE on the basis of own assessment of revenue (on accrual basis) for the current quarter subject to a minimum payment of the actual revenue share of the previous quarter, duly certified with an affidavit ( as per Annexure B  of the LICENSEE authorized by the Board Resolution.  However, the LICENSEE  shall pay the license Fee for the first quarter of the first year of payment on the basis of the expected revenue from the SERVICE in the first quarter.  However, the license fee for the period prior to the commencement of the 2nd  payment year shall be payable as per the schedule prescribed in the existing licence agreement.

(iii)
The Circle Radio Paging licensee(s) may indicate the mode of payment of outstanding dues as stated in para 1(iii) i.e. whether the licensee would like to pay to the Licensor (Department of Telecommunication) the amount outstanding  within one month of the issue of the demand letter after acceptance of the offered relief package or alternatively, would like to pay 20% of the amount within one month and balance 80% within twelve months alongwith interest at the rates stated above in four quarterly installments subject to securitisation of the due amount by a bank guarantee from a scheduled bank or securitising the outstanding dues through a tripartite agreement between the Government, Banker and the Operator to ensure that the first charge on their income will be to the Government till the arrears are recovered.

Encl:  As above

(Govind Singhal)

Director (BS-III)

FOR AND ON BEHALF OF

PRESIDENT OF INDIA

. 

UNDERTAKING

From………………..

         ………………..

Dated………………

To


The Secretary,


Department of Telecommunications,


Ministry of Communications & Information Technology,


Sanchar Bhavan,


New Delhi.

Subject :-
Package of  relief to Radio Paging Service                     Licensees for operation of Radio Paging Service in Circle.

Sir,


With reference to the letter No.843-26/99-BS-III dated ________________   on the subject noted above, I hereby convey an unconditional acceptance on behalf of the Company with regard to the offer of  relief package for migration from fixed fee licence regime to revenue share regime from 2nd payment year on the terms and conditions stipulated in the letter under reference in entirety.

2.
An authority in my favour given by the Board of Directors of the company to convey the acceptance is also enclosed.

3.
Also, we would like to indicate the following mode for  payment of outstanding dues :

(a)   We  would like to pay to the Licensor (Department of Telecommunication) the  outstanding dues  in lump sum within one month of the issue of demand letter; 

OR

(b)   We would like to pay 20% of the outstanding amount within 30 days and balance 80% within twelve months in four quarterly installments and would like to securitise the balance 80% of the due amount by a bank guarantee from a ________ bank or securitise the outstanding dues through a tripartite agreement between the Government, any Banker and the licensee company to ensure that the first charge on their income will be to the Government till the arrears are recovered.

(Strike out which is not applicable).

4.
We hereby certify that all dues including interest upto 31.01.2003 relating to Royalty charges and for spectrum has been cleared.

5.
We also hereby certify that all cases in various Courts, Arbitration, Telecom Dispute Settlement and Appellate Tribunal against Union of India, Department of Telecommunications, BSNL and MTNL has been withdrawn. 

(Authorised Signatory)

(With Company Seal)

Annexure-A
Format of Statement of Revenue and License Fee

_____________________(Name and address of operator)

​​​​Radio Paging Service in__________( Service Area)

Statement of Revenue and License Fee for the Quarter …………………………………of the financial year………………………………………..

                                  (AMOUNT IN RUPEES)

S.No
PARTICULARS
Actuals FOR THE PREVIOUS QUARTER
FIGURES FOR the CURRENT QUARTER
CUMULATIVE FIGURES upto THE previous QUARTER

1.
Revenue from Services:




i.
Rentals




ii
Activation Charges




iii.
Service Tax 




iv
Service charges




vi.
Charges on account of any other value added services.  Supplementary Services etc.




vii. 
Any other income
















2.
Income from Trading activity: (all inclusive of sales tax)




i.
Sale of  pager




ii.
Sale of accessories,




iii.
Any other income/miscellaneous receipt from trading activity.










3.
Income from investments.




i.
Interest income




ii.
Dividend income




iii.
Any other miscellaneous receipt from investments.










4
Non-refundable deposits from subscribers.










5.
Revenue from franchisees / resellers, excluding revenues already included in 1.










6.
Revenue from sharing/leasing of infrastructure




7.
Revenue from other operators on account of provisioning of interconnection.










8
Miscellaneous revenue.










AA
GROSS REVENUE OF THE LICENSEE COMPANY:

(Add 1-8)










B
DEDUCT:










1
Service Tax paid to the Government.




2.
Sales Tax paid to the Government.




BB
TOTAL DEDUCTION (1-2 B)




CC
Adjusted Gross Revenue (AA-BB)





REVENUE SHARE @ 5% OF ADJUSTED GROSS REVENUE:




Note:  

1.
Auditor’s Report as per prescribed format given in annexure-B shall form part of this statement.

2.
The annual financial statements are required to be prepared as per norms at annexure-C.

AFFIDAVIT

I …………………….. …………………….  Aged about …………. Years son of Shri …………………………………….. resident of …………………………. …………… ……………………… ……………………….. do solemnly affirm and state as under:

1. That I am ………….. …………………………… of …………… ………… (Name of the Company), LICENSEE of ……………….. …………. Service in ……………………….. ……………. SERVICE AREA and I am duly authorized by the resolutions dated ……………… …………… …………… passed by Board of Directors of the Company to furnish affidavit on behalf of …………….. …………………. (Name of the Company).

2. That in compliance to relief package offered by the the Department of Telecommunications, for payment of LICENCE Fee, a payment of Rs ……………….  (Rupees ……………….. ) is being made for the period ………………. to ………………... .  The details of calculation of ‘revenue’ and LICENCE Fee is as per ANNEXURE … … (attached).

3. That the contents in para 1 & 2 and ANNEXURE are true and correct to the best of my knowledge, based on the records of the company.

Deponent

VERIFICATION

Verified at ………………. ………………..on ………………. ……………….. that the contents of paragraphs 1 to 3 of the affidavit and ANNEXURE are true and correct to my knowledge, no part of it is false and nothing has been concealed herefrom. 

Deponent

ANNEXURE - B

Format of AUDITOR’s Report on State of Revenue and LICENCE Fee

To

The Board of Directors,

……………………….

……………………….

……………………….

We have examined the attached Statement of Revenue and LICENCE Fee of ………………………. ………………………. (the name of the OPERATORs) for the quarter(s) ending ………………………. .  We have also examined the reconciliation of the cumulative figures for the quarter(s) ending ………………………. appearing in the Statement of Revenue and LICENCE Fee of the company with the figures appearing in the profit and loss account of the company for the year ended ……………………….  which was audited by us.  We understand that the aforesaid statement(s) (and the reconciliation) is / are to be furnished to the Central Government for assessment of the LICENCE Fee payable by the company to the Government, in terms of the LICENCE AGREEMENT No. ……………………… signed between the company and the Department of Telecommunications.  We report that:

1. We have obtained all the information and explanations which to the best of our knowledge and belief were necessary for the purpose of our audit.

2. In our view, the company has an adequate internal control system in relation to revenues which is commensurate with its size and the nature of its business.  The system, in our opinion, provides reasonable assurance that there is no unrecorded revenue and that all revenue is recorded in the proper amount and in the proper period.

3. No amounts payable in respect of sales tax, service tax or PSTN/ toll/roaming charges were outstanding at the last day of the quarter(s) for a period of more than two months from the date they became payable, except for the following : ………………………

4. In our opinion and to the best of our knowledge and belief and according to the explanations given to us, the Statement has been prepared in accordance with the norms/ guidelines contained in the said LICENCE AGREEMENT in this behalf and gives a true and fair view of the revenue and LICENCE Fee payable for the period computed on the basis of the aforesaid guidelines except for the following: 

* Strike off wherever not applicable.

ANNEXURE – C  

NORMS FOR PREPARATION OF ANNUAL FINANCIAL STATEMENTS

· Accounts shall be maintained separately for each telecom service operated by the LICENSEE company.

· Any category of accrued revenue, the amount of which exceeds 5% of the total accrued revenue, shall be shown separately and not combined with any other item/ category.

· Accrued revenue shall indicate:

a) All amounts billable for the period

b) Any billings for previous years that had been omitted from the previous years’ P&L Accounts.

c) Any non-refundable deposits collected from the Customers/ franchisees to the extent these are credited to P&L Account for the year.

· Subsidiary registers/ ledgers shall be maintained for each item given above so also enable easy verification.

· Service revenue (amount billable) shall be shown gross and details of discount/rebate indicated separately.

· Security or any other deposits taken from the subscribers shall be shown separately, for each category, and the amount that has fallen due for refund but not yet paid also disclosed under two categories, namely:

· Up to 45 days

· More than 45 days

· Service Tax billed, collected and remitted to the Government shall be shown separately.

· Sales Tax billed, collected and remitted to the Government shall be shown separately.

· Details of Income from sales of goods shall be furnished indicating the income and number of items sold under each category.  Method of inventory valuation used shall also be disclosed along with computation of cost of goods sold.

· Sales shall be shown gross and details of discount/ rebate allowed and of sales returns shall be shown separately.

· Income from interest and dividend shall be shown separately, without any related expenses being set-off against them on the income side of the P&L Account.

· Increase / decrease of stock shall be shown separately.

· Details of reversal of previous years’ debits, if any, shall be shown component-wise, under the miscellaneous head.  (e.g. Bad debts recovered etc.)

· Item-wise details of income that has been set off against corresponding expenditure.

D E C L A R A T I O N


Pursuant to M/s ____________________(herein after called the Licensee) having signed a Licence Agreement bearing No. _____________________ dated __________ with Govt. of India, Department of Telecom., New Delhi (hereinafter called “Authority”) for operating ________________________________________ Services in ______________________ and having agreed in terms therein to establish an Escrow Account with its Bank for revenue collection to pay to the Authority, the amounts due towards Licence Fees and other charges payable to the Authority, I, _________________ acting in the capacity of ___________________ in M/s ___________________________ and having the authority to give this declaration on behalf of the Licensee do hereby declare as under :-

1.          That the Licensee has established an Escrow Account bearing No. ____________ (hereinafter called the ‘Account’) with ______________________ bank situated at __________________ and having its Registered office at _________________________ for remitting of all its revenue earned out of the Licence.

2.       
That all the revenues received from all the subscribers out of the operation of ______________ Services from each of the collection centers shall be remitted to the above Escrow A/c centrally by means of TT or any other mode of payment on a day to day basis.    Out of the balance in the Account, always the Authority shall have  first charge on the amounts of funds in the account till arrears are recovered within the stipulated  period of twelve months in the package of relief offered vide letter No.__________________

3.
That an irrevocable Letter of Authority in favour of the said Bank duly executed by the Authorised Signatory of the Licensee for the purpose of  maintenance and operation of the said Escrow Account has been given to the said Bank, a copy of which duly authenticated is annexed herewith and the irrevocable   Letter of Authority so given shall form an integral part of this Declaration as if setforth hereunder and shall be binding on the Licensee.

4.
That the Licensee shall not revoke or recall the said Letter of Authority given in favour of the said Bank so long as the Authority gives a permission to do so in writing to this effect.

5.
That the Licensee shall not open any other account or establish any other mode for the purpose of collection of its revenues/realizations except as provided in the irrevocable Letter of Authority given by it to the said Bank.

6.
That the Bank shall furnish  a monthly statement to the Authority showing the balance  in the Account as on the last day of the particular month.     This statement shall reach the Authority by 10th day of the succeeding month positively.

7 (a)
That the decision of the Authority as to when a breech of the terms of this Declaration has been committed by the Licensee or not shall be final and binding on the Licensee.

(b)
The Telecom  Authority reserves the right to inspect the Books of accounts and the records of Licensee to ensure the due compliance of the provisions of this Agreement by the Licensee.

(c)
In case of breech or default of any provisions of this Agreement by the Licensee, security in the form of Financial Bank Guarantee of an amount    as decided by the Telecom. Authority shall  be furnished by the Licensee within seven days of raising of the demand.

Place

Date

Signature

Name & Designation

of the Authorised 

Signatory of the 

Licensee.

IRREVOCABLE   LETTER  OF  AUTHORITY

The Manager,

____________________Bank

_______________________

Dear Sir,


In pursuance of M/s ______________________________(hereinafter called the Licensee)  having obtained a licence from the Government of India, Department of Telecom (hereinafter called the “Authority”) for installation and operation of ……………………service in ___________________(Area) under Licence Agreement (hereinafter called Agreement) No.______________________ dated_________________ has undertaken/agreed to make punctually all the payments to the Authority on account of periodical installments of Licence Fee as  provided in the agreement and other related dues etc. that will become due and payable in terms of the agreement.    The Licensee has also agreed with the Authority as part of the terms and conditions of the Licence Agreement that it shall establish an Escrow Account (hereinafter called the “Account”) with its Bank for revenue collection and shall give irrevocable instruction to _____________(Name of the Bank) to pay to the Authority, the amounts demanded by the Authority immediately on receipt of Notice of Demand from them.   Pursuance to the above understanding of the Licensee with the Authority for enabling its …………….. operations,   the Licensee hereby gives this irrevocable letter of authority with the following instructions to your Bank:

(i)
If at any time, for any reason whatsoever, the Licensee defaults in making payments to the Authority, notice of demand will be served on your Bank by the Authority.     Such notice of demand shall be conclusive evidence of the Licensee having defaulted and the Bank shall not question the validity or otherwise of such notice.

(ii)
 On receipt of the Notice of demand from the Authority either through telex/fax (written communication of which is to be sent later)  or by letter, your Bank shall immediately effect the payment to the Authority as demanded thereunder, in full, superseding all other payments under the obligation of the Licensee, if any, and notwithstanding any reason whatsoever, subject to maximum of 15% of the balance in the Escrow account at the time of receipt of the demand.

(iii)
Should for any reason, the balance in our Account (including amount of limit sanctioned by the Bank) is insufficient to meet fully the payment demanded by the  Authority in their notice, we authorize you not to raise any debit of other nature on our Account,  notwithstanding the importance or the nature of those debits, and make remittance to the Authority on priority basis to the extent available and as and when further credits are effected to our account, continue to make remittance to the Authority till the full amount as per notice of demand by the Authority is paid fully.

(iv)
Only after the amount payable to the Authority as per the notice of demand of the Authority is paid in full either in one such remittance at the first instance or in more than one installment, should other debits of the Licensee be carried out in the Account.

(v)
 You shall arrange to send a monthly statement to the Authority showing the balance in the account as at the last day of each month and the statement shall reach to Authority on or before the 10th day of the succeeding month.

2.
The instructions in this irrevocable letter of authority shall remain in full force and effect and shall not be revoked/modified/replaced nor any charge created by the Licensee on the said Account without the written consent of the Authority.

3.
You are requested to take note of this irrevocable letter of authority and communicate your acceptance to us as given below with a copy to the Ministry of Communications, Department of Telecommunications, (LF Branch), 20 Ashoka Raod, New Delhi – 110001.


Thanking you,







Yours faithfully,







     Signature







      (Name) 







Authorised Signatory







For M/s.

Place:

Date

(To be furnished by the Bank)

1.
The irrevocable Letter of Authority as above has been noted and taken on record by this Bank, under reference No………………………………….

2.
The Account No……………………………………..of M/s……………………………………. ……………… maintained with our Bank has been designated as “Escrow Account for collection of revenues”.

Place:

Date:


Signature:

Authorised Officer:

Designation:

Name of Bank:

Branch:

Copy to:  the Ministry of Communications, Department of Telecommunications, (LF Branch), Government of India, Sanchar Bhawan, 20 Ashoka Raod, New Delhi – 110001.

Signature:

Authorised Officer:

Designation:

Name of Bank:

Branch:

AGREEMENT

AGREEMENT FOR ESTABLISING ESCROW ACCOUNT .

This AGREEMENT is made at New Delhi, on this ………………………..of …………. between  M/s ………….. represented by Shri …………..holder of General/Special power of Attorney dated ………….duly executed in accordance with Board Resolution No…………..dated……….. (hereinafter referred to as the “Licensee”, which expression shall unless repugnant to the context, and meaning thereof includes its successors in business or permitted assignees) and the President of India, represented by the Director(VAS-I) Department of Telecommunications, Government of India, at Sanchar Bhawan, 20 Ashoka Road, New Delhi (hereinafter called the “Authority”, which expression shall unless repugnant to the context and meaning thereof includes its successors and assignees).  The licensee and the Authority shall be individually referred to hereinafter as party any collectively as “Parties”.


WHEREAS by the Licence Agreement No…………….. dated………….executed between  the Licensee and the Authority, the Licensee has been given licence to operate ………….. Service in ………….


AND  WHEREAS it is agreed under the Licence Agreement that the Licensee shall establish by way of security for meeting its payment obligations under the Licence Agreement, as Escrow Account in favour of the Authority.


NOW, therefore, in PURSUANCE OF THE LICENCE AGREEMENT IT IS HEREBY AGREED TO BY AND BETWEEN THE PARTIES AS FOLLOWS:

1(a)
The Licensee shall for the sole benefit of the Authority open an Escrow Account with a Scheduled Bank at ……….. (“the bank), within one month of date of signing of the Licence Agreement, as specified under clause ………… of the Licence Agreement, and shall be maintained consistently herewith by the Licensee at all times during the Licence period (hereinafter referred to as the “Escrow Account”.

(b)
It is agreed that all revenues accruing from the operators under this licence shall be credited to the Escrow Account.

(c)
“It is further agreed that all the revenues received from all the subscribers of the ……..service from each of the collection centers under the Licence Agreement shall be deposited collectively in the Escrow Account.”

(d) (i)
“The Authority shall have first charge on the amount of funds credited to this account payable to the Authority as per package of relief offered under letter no…….

(ii)
The Authority  shall be at liberty to withdraw from the Escrow Account any amounts under it which is due and payable under the licence agreement without any prior consent or reference to licensee.

(e)
In order to ensure that all revenues from the operation of the …………. Services are placed by the Bank in the aforementioned Escrow Account, the Licensee shall release a set of written instructions clearly specifying :-

(i)
the date from which such instructions shall become valid;

(ii)
that such instructions shall be standing instructions to the Bank for the duration of the licence;

(iii)
that the Bank shall make payment from the Escrow Account upon receiving written intimation from the Authority that the licensee has not made payments of sums due and payable to the Authority of due dates.


The Licensee shall deliver to the Authority a copy-of the above mentioned instructions alongwith amendments therto, if any, for the records of the Authority duly endorsed by the bank.

2.
The Licensee shall enter into a seperate agreement with the Bank to carry out the objects and intent of this Agreement and to implement the duties of the Bank as envisaged hereunder :- 

(a)
This Agreement and all the rights, duties and obligations arising pursuant hereto shall survive the terms and conditions of the Licence Agreement.

(b)
It is  agreed that the provisions  of this agreement shall survive the Licence Agreement till such time as there exists a liability of the Licensee to pay to the Authority quarterly Licence Fee and such other charges as are rightfully due to the Authority and shall pursuant to the said Liability of the Licensee have been appropriated by the Authority.

(c)
In seeking to enforce any right under this Agreement either Party may avail itself of any of the remedies provided therefore in the Licence Agreement as may be necessary or appropriate.

(d)
The Telecom Authority reserves the right to inspect the Books of accounts and the records of Licensee to ensure the due compliance of the provisions of this Agreement by the Licensee.

(e)
In case of breach or default of any provisions of this Agreement by the Licenses, security in the form of Financial Bank Guarantee of an amount as decided by the Telecom Authority shall be furnished by the licensee within seven days of raising of the demand.

3.
The terms of this Agreement may only be amended, supplemented, waived or modified in writing signed by the Parties.

4.
If any provisions of this Agreement shall for whatever reasons be illegal or unenforceable, such illegality or unenforceability shall not affect any or all of the remaining provision of this Agreement.

5.
This Agreement shall not amend the Licence Agreement but shall be supplemental to the Licence Agreement.  In the event of any conflict between the Licence Agreement and the present Agreement, the Licence Agreement shall prevail.

6.
In the event if any dispute arises between the Parties hereto, the dispute resolution provisions of the Licence Agreement shall apply.


IN WITNESS WHEREOF,  the parties hereto have caused this agreement to be executed the day herein before first mentioned.

1.
M/s ………………………………….


Signed By ……………………… witnessed by


TITLE …………………….
1.






2.

2.
Signed by ……………………..witnessed by



(for and on behalf  of the  President of India)


TITLE………………….
1.

1
1

