Verbatim of Roundtable Conference with Telecom Service Providers 
by 
Hon’ble Minister of Communications & IT

Joint Secretary, Telecom, Shri Malay Shrivastav: In this Second Round Table Conference, Honourable Minister for Communication & IT and HRD. Honourable Kapil Sibal Sahib; Honourable Minister of State, Shri Sachin Pilot Sahib; Secretary Telecom, Sri Chandrashekhar Sahib; Member Finance, Madam Gupta; Member Technical, Shri Chandraprakash Sahib; Member Services, Mishra Sahib; Additional Secretary, Rao Sahib; all the participants, I welcome all of you in this conference. First of all, I would like to welcome the Honourable dignitaries with a bouquet.
Friends, as all of you know, the Honourable Minister on 1st of January 2011 had announced that the Ministry will be holding a round table conference with key stakeholders on major issues related to the telecom sector. In this series, the first of the round table conference was held on 19th January 2011 on National Broadband Plan. Now the second round table conference which has been organised today is on quite a major issue relating to licensing framework and spectrum pricing. I will make a humble request to the Secretary Telecom to give his key note address. Thank you.

Secretary Telecom, Sri Chandrashekhar: Respected Ministers, Comunications and IT, Shri Kapil Sibal ji; respected Minister of State for Communications and IT, Shri Sachin Pilot ji; my colleagues in the Commission and in the Department; and distinguished participants from all the Telecom Service Provider Agencies, in recent times in fact there have been a number of issues relating to allocation and pricing of telecom licenses pricing and spectrum which have been engaging the attention of both the telecom service providers and the Department of Telecommunications. Many of these issues have attracted extraordinarily high interest in other forums as well. On the 1st January this year, the Minister had unveiled a 100-day plan for the telecom sector. One plan 10 points 100 days. The very first point in this plan was that consultation should be held with key stakeholders to evolve a clear and transparent regime, covering licensing spectrum allocation pricing and relating issues. It is now widely accepted that changes are needed in the prevailing policy dispensation in these areas. However, there is, if you will pardon the expression, a spectrum of views on the changes that are needed. On the 5th of February, the Minister had issued a public statement on the direction of change in the policy on allocation and pricing of spectrum. On the 8th of February, the TRAI had submitted its final recommendations on spectrum management and licensing framework. This report provides the basis for final decision making by the government, the broad direction of which has already been indicated by the minister. In keeping with the promise made by the Minister on 1st January that consultations will be held to evolve a clear and transparent regime, this Round Table has been organized on these very important range of issues. This Round Table, as Malay was just mentioning, is the second in the series of four such round tables. The first on broadband was held on 19th January. So before the government takes a final decision on all the momentous policy issues involved in this area, which will guide the destinies of the sector in the coming years, this is the time and this is the place for you to share your views on all these issues so that they can be factored into the decision making process in the government. 
A number of issues have been listed which are before you to serve as a reference for the discussions. This listing is not meant to constrain or confine the discussions in any way. It is merely intended to help focus the deliberations. So please feel free to raise any other points that you feel are relevant. The inputs that you provide today will also go into the telecom policy 2011 that is now being worked upon. Thank you

I would now request the Honourable Minister to kindly chair and steer the discussions ahead.
Hon’ble MOC&IT, Shri Kapil Sibal: My colleagues in the Council of Ministers, Minister of State for Communications and Information Technology, Sachin Pilot ji, Secretary Chandrashekhar ji, distinguished officials on the dais, distinguished representatives of the Telecom Service Provider industry. my friends in the media, ladies and gentlemen. As you know that this particular sector is very crucial to many of our social initiatives. And this sector is not just about pricing. It is not just about what spectrum would cost, what the service provider should pay, what the government should earn in revenue. I think if we look at it only from that standpoint, it would be very shortsighted way of looking at this sector. This sector is a vehicle for reaching the benefits of the communication and information technology revolution to the people of India. This is the ultimate aim of the sector. And so in order to do that, we cannot kill the geese that lay the golden egg. We cannot kill the sector. At the same time, we must make sure that we in government feel comfortable that the sector is performing its functions and ultimately the consumer who is the target needs to be benefited and through that the nation will be obviously benefited. 
So therefore, I have decided way back when I took over any policy that we enunciate must be through a robust interaction with all stakeholders. And it is in this context, that we are holding the Second Round Table. The first as you know was held way back in January on the National Broadband Plan. The good news in the sector keeps coming in. The subscriber base has gone up to more than 80 crores today. That is the good news. The rural tele-density has increased substantially. That is very good news. All that is happening, but there are of course tremors within the industry and that is really the reasons for those tremors are the legacy that we have inherited. Now it is our duty as key stakeholders in the system to ensure that as we move forward, we despite the inheritance of the legacy move forward in a way that the industry together moves forward. That is very important. What we have inherited is an uneven playing field. What we have inherited is an uneven terrain. Now, to even up that terrain is no easy job. If you think that government alone can do it, I do not think we can because any policy framework that we adopt today will have an impact on all those who are already part of the policy framework. We have got maybe even or uneven advantages over the years. So we cannot suddenly put in place a framework that everybody will be happy. It is not possible. So I need your help because you need to collaborate with each other. I am willing to collaborate with you but it is important that you collaborate with each other because there are different stakeholders, different players, different people who have got advantages over the years or some of them of course who have got advantages believe that they have not got them in fact in the full measure that they should have. Some people feel that they were left out of the system. It is very difficult to bring everybody on the same table and then move forward together. So whereas I am sitting here to collaborate with you and this is the reason for this Round Table. I think it is even more important for you to collaborate with each other and it is in that context that I am expecting views from you, not in the context of you representing a particular sector of the industry and saying this is what my sector wants. I think what you need to ask yourself is what does India need. And if you know what India needs, then you have to rise above the sector that you represent or the particular stakeholder interest that you represent. I think that is very, very important and I think the message I wanted to give you. There are a lot of things on the Table. You know, we have launched 3G services. I know for a fact that most of the 3G is being used for 2G today. We know that. We are of course hoping that in the years to come the 3G will be rolled down effectively and people will get this high speed data and video download services for entertainment and all that stuff. That I know is going to happen, but it is going to take time. We have introduced Mobile Number Portability which is also going to energize different stakeholders to compete with each other and ultimately bring benefit to the consumer through, you know, new plans, substantial investment and the network technology and processes so that the quality of service is enhanced. 
The next thing that I want to tell you is we are going to, as you know, enunciate the Telecom Policy 2011, but that is going to be during the course of the year. It is not going to happen in the next hundred days. And for that, we have now the final report of TRAI. You know, there was a report in May 2010. We have a final report in February 2011. All that is before you and all those issues which need to be debated are all before you. We also have the one man committee report, which has also suggested some changes to be made as we move forward. So taking all these into account as we all move towards a unified license regime because ultimately that is where we have to go. As we move towards a unified license regime, what is it that we need to do? How should spectrum be priced? How should allocations be made? What is the maximum allocation that is required? What is the kind of environment that is required to put in place for spectrum being shared, for spectrum perhaps being traded? What should be in M&A regime that we wish to bring about? What should be the maximum market share of a particular telecom service provider? How many players should be in the market? You know, all these issues are on the Table and are very important and I expect all of you to comment on many of these issues. 
Ultimately I go back to what I said. The sector is a vehicle for the aam admi and the aam admi’s buying power is in India somewhat constrained by the conditions that he survives in. How do you then ensure that the sector is able to provide that information to the aam admi and I will repeat what I have been saying. Information is key to everything in life. It is key to trade. It is key to survival. It is key to education. It is key to health. It is key to everything. Information is part of the Freedom of Speech which is a fundamental right. So this sector, and not just sector and I think this along with IT, we have been emphasizing the telecom sector perhaps unfairly over the IT sector because the IT sector also provides the framework through which the telecom sector provides information to people. This along with IT and along with HRD are the three pillars or what I call the fundamental right to Freedom of Speech in this country. So it is not just about commerce. It is not about pricing. It is something about far beyond and above that. And this is what I want you to cogitate upon as we move together. We are not going to take any decisions unless we have all stakeholders’ views on the Table. And if you come to some kind of an agreement within yourselves, it is much easier for us. If you do not, we will have to take the decision anyway because we have to move forward. No nation can stand and stare. We have to move and in that process, I want you to move along with me. With those words, thank you very much. And let us not start the debate. We have got enough time I think till about 1 o’clock to have a robust discussion on many of the issues that are on the Table. Thank you very much.
My request is that each of you who takes the floor, comments on any or all of the issues that you would like to comment on so that we do not have to come back, you know, we do not go issue wise because I think that will take too much time. So that is my request. So the floor is open and let us hear you. Yes, sir.
S. C. Khanna, AUSPI: Thank you very much, sir. First of all, I must thank you for keeping in mind the history of reforms. These reforms have been based mainly on competition and benefit to the aam admi. I am very happy that you are going to take your decisions based on these reforms. My second request to you is, the main problem at the moment that the industry is facing is the spectrum and as I had mentioned in the earlier Round Table also, the government’s main role at the moment is to get the spectrum released from the Defence forces. Now I will come to the points which I would like to raise. Sir, I would raise the first point regarding the uniform license fee. Now there has been a lot of recommendation on this that the license fee should not be more than 6% which should include the USO Fund. As a matter of fact, it should be administrative fee for 1% and 5%. As it is, there is 19,000 crore odd Rupees lying in USO Fund. We should reduce the USO Fund levy also in this score, and mind you one thing more I may add here, whatever benefits the government has given to the service providers have been more or less passed on to the general public. Today, a labourer who comes from Bihar can talk to his wife in the evening by paying 10p/min and ask her whether their son went to school. That is what the industry has delivered. So my request to you is let us make the license fee maximum 6% and not go back to 8 or 10% because – let us take the example of car manufacturing. I start manufacturing cars, I pay only excise duty. I do not pay any of the license fee. I just pay 1000 rupees and I just get the license. Based on that, this will do a lot of benefit because I am paying more than 10.3% service tax.

My second point which is important is the rollout obligations. Now, certain rollout obligations, these were holding good when we were starting the sector. Now we have passed approximately 15 years and it is so competitive that you do not have to put any restriction. It is a competition, survival of the fittest and the service provider will roll out as per what is required and where is it required. And I also do not support the habitation part of it, which TRAI has recommended. Let us leave it to us because the basic thing when TRAI took a decision was that the tariff will be competitive. Let the market forces decide. Let the market forces decide where to roll out because there are more than 7-8 all India oprators.
On this annual spectrum charges, we endorse TRAI recommendation on annual spectrum charges beyond prescribed limit. There should be steep increase in spectrum usage charges, uniform annual spectrum usage charge. There will be massive loss to the government exchequer. There should not be one. With more spectrum somebody has, he should pay more for that because – let the person who has less spectrum – because you have to keep in mind the optimum use of the spectrum. That is a very important theory which can be done a lot by giving 6.2 spectrum in the case of GSM and 5 in the case of CDMA. 

Now, my next point is ‘Spectrum Reforming and Vacation of 800-900 MHz on expiry. We support TRAI recommendation regarding spectrum reforming, vacation of 800-900 MHz band on expiry of license. We ask you, sir, to reform spectrum for commercial use from Defence and other agencies. 

Then, another point I would like to highlight is that we also broadly agree with the TRAI recommendation on spectrum sharing. Thank you very much, sir.   

Shri Kapil Sibal: Thank you, Mr. Khanna. Yes, sir.

Moderator: Just one small announcement and request. These proceedings are being recorded. So I would request each one who speaks, even though we may know each other completely, just announce your name and the company or organization you represent for the convenience of the people who will be making the transcripts later. Thank you.

Participant, Uninor: Honourable Minister, I am representing Uninor, one of the new comers in the market. As you know, we, together three of us, got our license in 2008. We are one and a half years into the operation, have invested around 10,000 crores, and are crossing 21 million customers in these days. And I can promise you, Minister, that we will do whatever we can to help fulfill the national policy of increasing penetration, introducing good services at affordable prices. I have only two issues. And those two issues are quite fundamental for our business. The first issue is the spectrum, which also was previously raised. We invested here on a basis that we would get up to 6.2 MHz spectrum. We have got 4.4 in 21 of the circles. We are still waiting for spectrum in Delhi as the 22nd. And it is a little bit unclear for us what the new recommendation from TRAI really is. Is it that we will continue to follow the subscriber link criteria up to 6.2? If so, we are happy. And then pricing mechanism, a bold 6.2 which is fair. But we feel that there is a contractual obligation from the government to give us a start-off spectrum of above 4.4 up to 6.2 based on the subscriber link criteria which we invested. And our business is crucially in need of at least 6.2 MHz. Out of our circles, we are already eligible for 6.2 in three and upcoming 4 circles. 

My second point is on the rollout obligation. We are more than happy, of course, to fulfill the 10% and the 15% rollout of the district headquarters. However, we are concerned when we read the recommendations from TRAI where all the operators need to have a full coverage down to the village level of 5000 population. We understand that that is the government’s objective. We have no issues with that. But this should be found through an industry solution. So put that responsibility on the industry, and let industry come up with solutions which make sense for the industry. To just use a picture on that, it doesn’t make sense, in my view, that all the 13 or 14 operators are building out a highway to each and one village of population of 5000. Yes, the population in this village should have a mobile connection, but we don’t need to build a network and invest all of us to do so. Let us cooperate on finding solutions on this. Other than that, we are happy of being here, and we will continue to do so. Thanks. 

Mr. Kapil Sibal: Thank you.

T. V. Ramachandran, Vodafone Essar: Thank you, sir. This is T. V. Ramachandran representing Vodafone Essar Limited. Sir, at the outset I would like to state that in my 16 years in this sector since 1994, since the onset of cellular licensing, I have never seen this sort of policy making being done in such a nice, transparent and open way. We very warmly welcome your initiative – yours and your team’s – to have such frank, open and transparent review of the TRAI recommendations on spectrum and licensing and to examine their suitability for policy-making for this vital economic sector of this nation. As you rightly pointed out, this is one of the most critical sectors. Way back in the year 2000, I think, the International Telecommunications Union stated in its May annual speech that telecommunications is the fundamental right of the citizens of the world. And this is what you have been saying from day one in this sector. I think, we are proud to be part of this sector which is delivering that access to a fundamental right to citizens. And, in the light of that, it is excellent that we are having this frank and open discussion of the TRAI recommendations which are going to have such a great bearing on the spectrum. Yes, sir, we have a huge legacy. You very euphemistically referred to them as literally a mine field. I would say that there is mine field in the past which one cannot expect that overnight it is going to get all satisfied and corrected. So we have to make an attempt on that. In this regard, I would crave the indulgence of yourself, sir, of your team and this house to place a few perspectives before you. 

At the outset, sir, I would say, the specifics are secondary. Before we go into the specifics of the discussion, we would respectfully submit that the TRAI recommendations and report – I repeat, most respectfully we submit that we are virtually littered with fatal flaws. I am not referring only to the spectrum pricing report. I am taking the whole package of May 2010 and the latest February 2011. They are littered with fatal flaws in various sections, in various aspects and perspectives which I will be pleased to outline including the latest set based on experts’ report on pricing. The TRAI has regretfully erred most grievously not only in its conceptual treatment – I am not only talking of the conceptual treatment of the philosophy of pricing and spectrum examination but also in its substantive specifics and assumptions. I would like to further go on to say that this is an extremely serious point in the sector’s history because with such recommendations before us, we as a sector who have invested thousands of crores of rupees – and I am speaking from my company – in just three years between 2007 and 2010, without including the investments of last year, we had spent 20,000 crores on the ground. I am just talking of three years. We have contributed to the tele-density of this country. We are the second largest server of the rural citizens for connectivity – for connecting the unconnected. Bharti is the first and we are behind them, number 2, in serving the rural requirements which is uppermost in your objectives. And, with that sort of stakes on the ground, credibility and long-term interest, we believe that at this point in time, it is most important [audio break] and the confidence was shaken. There were alternatives for investment, and we need to restore investor confidence in a very transparent and open way. We need proper regulatory governance with a regulatory overview by you. You are undertaking this review. We depend on you, sir, for justice and fair play because recommendations, as I said, are arbitrary, flawed, opaque and illogical. I would like to first state that many of these recommendations, including the May recommendations, they feature issues which lack openness and transparency. In regulatory science, in regulatory terminology, ‘openness’ means there should be public consultation on decisions so that stakeholders can put forward their views, and all decisions are based on relevant information. You have to have all relevant information. So you have to lay everything on the table. Transparency and regulatory science requires the regulator to be clear about the objectives it is seeking to achieve and then to consult with all parties. This is necessary to ensure that decisions are made in a way that is consistent with the regulatory objectives, the government’s policy objectives [indiscernible] informed. 

I am afraid, at least 6 steps in the open process of spectrum pricing – I can share this. I don’t want to take up details here, but established regulatory principles, essence of 6 steps have been completely flouted in this process here which has been undertaken. In any open and transparent process, 1, 2, 3 – 6 steps, every nuance, you check against these litmus papers, everyone of them answers  ‘no,’ ‘no,’ ‘no,’ in what has been done here. 

Number 2, sir. We want to go on to say that it is not only openness and transparency, we in the sector, sir, are not seeking concessions, at least the serious players here. I don’t want any concessions from my company, neither do I think with any other serious players. All we want is fair play. All we want is predictability, consistency and continuity in respect of regulatory action. I must here concede that regulator per se may change, the term of the regulator, but the institution is paramount. The regulatory institution has to continue. the policies have to flow continuously without any flip flops. And that is where the greatest concern of the investors arise today. 

All we seek is a fair regime applied equitably. Equal is not equitable. In many cases, people try to talk of equal in the context of Spectrum, etcetera. No. Equal is not equitable. You have to have equity, not equality. It is like saying, for equity between Bangladesh and India, Sachin Tendulkar must go and play in Bangladesh. It is not fair. I mean, you have certain requirements which have to be satisfied. Coming to the experts report, I would like to take issue by issue. I would like to first deal with the latest experts’ report.  The experts’ report is incomplete. Methodology is not fully described and not shared. The results of the economic [indiscernible] analysis are not fully reported. The information underpinning the analysis is not fully disclosed. So, total opacity in the experts’ report. I do not mean any disrespect to the professors. Probably they have not had a proper briefing. They have not had a proper understanding of this complex subject. For example, I would say that they referred – In particular, they have used two methods: one of substitution, one of cash flow. In substitution, they have referred to the use of the Cobb-Douglas function. Students of economics have heard of Cobb-Douglas. It is of Vintage 1928. It was used for relating outputs and inputs under various scenarios and form production, etcetera. And there, the shortcomings of the Cobb-Douglas function, which are very relevant in the current exercise, it has no theoretical reason why its co-efficient which denotes the β and γ elasticity functions should be constant over time. Can we imagine being constant over time for our sector? No way. It should be noted that the nature of machinery and capital goods, the factor Z which they have differs between different time periods and according to which the skills of labour also vary. The Cobb-Douglas function was not developed on the basis… 

Shri Kapil Sibal: Sir, you can give these details to u, because… we understand your basic point. 

T. V. Ramachandran, Vodafone Essar: Thank you, sir. I just crave your indulgence because it is so serious a matter, sir.

Shir Kapil Sibal: No, no. That is why we are here to discuss. 

T. V. Ramachandran, Vodafone Essar: People are shocked with the application of this here and there are so many incorrect parameters. For example, one of the variables which I saw, instead of using lengths of traffic or minutes, they have used the average subscriber for the total service area, which is shocking – absolutely shocking. So this has to be rejected outright. I mean, that is not a he question of tinkering with it. It is not that we are taking. Correction of the error and, therefore, making it okay, it has to be completely replaced, rejected. 

Coming back to the further recommendations in the latest pricing and then I will come back to other aspects. The recommendations, why are they so shocking? For example, it has not undergone any sanity test. It completely fails a simple common sense test because recommendations vary, from 268 crores per MHz to 5,943 per MHz – a differential, sir, of 2,200%. That is a 22-fold differential going up to 3,300% in the case of 900 MHz. It is just mind boggling. The inconsistent and illogical nature of the recommendations stem from the fact that the TRAI has allowed 2001 price for Spectrum allocated in 2007-2008 – the dual technology and the other licenses – but now recommends for a three-year difference. They had a seven-year difference. Despite that, they applied the same. Today, for 2010 value, for spectrum allocated to me, as Vodafone, has been allotted to me in 2002-2006 as per prevalent rules and regulations. For that they say we must apply this new horrendous factor. It is absolutely unacceptable. The TRAI has allowed spectrum to be priced at 2000 rates for dual spectrum operator and 2008 licences despite its own report. I now repeat, despite its own report concluding that the price is nearly 7 times higher. TRAI has allowed a price of 267 crores per MHz but recommends a 10 times higher price for renewal in 2014-2015. Now, ‘renewal’ itself is a wrong term. The TRAI has not applied its mind unfortunately, with due respect. This will be dealt with in further details by my colleagues, Mr. Sanjay Kapoor and Mr. Narendra Gupta. That itself is something of violation of license traditions which we have to talk about. And, what is very important, which investors are shocked to see, you have a situation arising from this that in a place like West Bengal, 17 and a half times the price of 3G is going to be the price of 2G spectrum. And you are talking, sir, of connecting the unconnected, going out to the villages, making it a fundamental right. And we are having such absurd outcomes coming out of this. 

The grievance discriminatory approach also has to be talked about, apart from the irrationality of the outcome, the way that they have used just 2 or 3 operators and cheer some operators for some of their workings which are not openly shared. They have grievously erred in also using a discriminatory approach. I repeat, sir, a discriminatory approach in valuation. The TRAI has not taken into account the pricing of CDMA spectrum. There is no CDMA Spectrum. As per the [indiscernible] license, the license is 800 MHz, 900 Mhz, 1800 MHz, no mention of CDMA or GSM. And that 800 MHz is the original mobile band. That is the most powerful band, far more powerful than 900 band. In fact, what the CDMA operators are using today in India, 800 – 900 MHz is elsewhere in the world referred to as the Extended GSM band. That is part of GSM band in other countries. Any equipment I import comes to work on 800-900 MHz band. So it is absolutely unacceptable that this sort of treatment is done that you target only the GSM operators who have contributed to the growth of the sector who came in at times of, like you have said, minefield was there, people have come in and have grown and are serving the rural subscribers and the overall population. And they are being discriminated by this thing. 

Going further, sir, apart from the unacceptability of this Spectrum Pricing Report, I would now like to address some of the other questions which arise. I would share with the Minister and his team – kindly permit me later – in writing the various other flaws the approach of this [indiscernible] which I will share with you. I think, I have already shared yesterday with…

Shri Kapil Sibal: Leave some of the criticism for your colleagues also.  

T. V. Ramachandran, Vodafone Essar: One gets very passionate on this, unfortunately. Sir, as regards to other items…
Now, my next point is, sir, we support TRAI recommendation on the renewal of license on expiry of spectrum to be assigned on prescribed GSM spectrum limit of 2x2 Mhz and 2x10 Mhz in circles and metros respectively. For renewal of license, price of spectrum should be based on market price. TRAI recommendation says up to 6.2 Mhz of GSM spectrum in 1800 MHz but the price may be of 52% 3G derived price and balance at 136% of 3G derived price as per recommendation of May 2010 and February 2011. Sir, in this issue, TRAI has spent a lot of time. There were a lot of open houses which took place and all the service providers and stakeholders discussed. I think the TRAI recommendations should be adopted. 
Now, I come to the next very important point which is the contract spectrum. Sir, I would like to mention here that we enter a contract with the government that as far as GSM operators are concerned, they will get 6.2 spectrum starting from 4.4 and then to 6.2. Now some of my operators have not even got 4.4 and some of my operators have not got 6.2 because they have already qualified it. So the contracted spectrum which is there should be honored by the government because, mind you, these players will make sure that the aam admi is benefited on the score. 
Now there is another point. There are some operators who are holding more than 10 MHz of spectrum. Some are holding 9, 8 like that. Now these operators, TRAI again recommended, must pay for it because 6.2 was the contract and they have gone beside the contract. So once you go more than the contract, you pay for it. 

T. V. Ramachandran, Vodafone Essar: Sir, as regards the other items, de-linking of spectrum from licensing, I think that is a very good proposal which you have before you, but an incomplete proposal. I am sorry, I seem to be qualifying whatever I am saying, but de-linking has to be done. Most of our problems in this sector have been because… now, in the last two to three years, when we started out, it was okay; but time has come to review that policy. But, you have to de-link it for all, not only for future; you have to de-link it for the present existing people. There is no reason why Vodafone would object to it, why any serious player would object because today, again, we are licensed; my spectrum, I put under a different paper, terms and conditions under a different paper; that way you get optimal use of spectrum because you can do trading today; when it is bundled with the license I cannot…. If I have 10 MHz, I cannot give away 2 MHz to Uninor, I cannot do it. You do it for existing people. In fact, there is one device already available in the system. Right from 1994, sir, we have been operating with the system of Spectrum Operating License. And the main license I have today, I am supposed to have a Spectrum Operating License for all my base stations; I am doing it. So, there is a device already available in the system. Let us implement it now. If we do not implement it now, we cannot really accomplish what you are targeting, sir, to do, to completely divorce license from the spectrum; let spectrum happen without barrier, trading, sharing, etc. for the benefit of growth of tele-density. So, we plead that this should be done; but it has to be done for existing as well as future. Otherwise, it is not going to serve its purpose. 
All future licenses to be in the category of unified licenses and unified licenses to be in the two categories - national and service level: As regards that, we have, in principle, no objection. But, regrettably, this, again, is another example - it was not part of the TRAI consultation - because there are so many aspects of detail which are involved that, unless you go through a proper, open consultation process, we would not be able to get a system which has long-standing coming out of it. So, it must go through a detailed consultation process - what are the ‘ifs’ and ‘buts’ and dotting of i’s and crossing of the t’s have to be done. And there was a consultation on unified licensing way back in 2005; there was another recommendation of TRAI. But since then - it is now six years - market dynamics has changed completely. So, one must have a repeat exhaustive consultation. 
Third item - IP 1 providers to be brought under licensing framework: We strongly believe, no. IP 1 providers are providers of passive elements. We fully support that IP 1 providers should provide end-to-end solution. That means active elements, passive elements - all should be provided, but no spectrum, spectrum is only with the licensee, with the service provider of licensee. But bringing them under licensing framework is a conflict of - you know it better than me, sir, it is a conflict to the Indian Telegraph Act 1885; because that comes in only when there are precious resource of spectrums involved, and we believe that they should operate only under a registration, the way they are doing now; and any licensing or licensing fee is a horrific item to even think of because that is like licensing land and building. If today you apply a license fee on the towers, on the infrastructure providers, tomorrow you may ask for a license fee on my building where I have my office or my MSC. So, it does not stand the test of genuine licensing. 
Introduction of C category ISP license with district level jurisdiction: In principle, I do not see a problem. But, again, sir, not part of TRAI consultation. Suddenly sprung on me by TRAI as part of the recommendation. So, we believe that that should not be allowed. We should go through a consultation process and come out with the right thing. 
Levy of uniform license fee across all services, various telecom licensees: Yes. From Vodafone we heartily support that. We believe it should be as low as possible - 6% is what have been talked of since 2005. So, you might not recall that the recommendation of a 6% uniform license fee across services in the sector as has been recommended by TRAI since 2005, I think, twice or thrice or maybe even four times, and it has not happened. So, let it happen now without a sunset date. I disagree with the TRAI recommendation that again you put a three years sunset date. I have already waited five years since the first initiation of this. So, please let us introduce it right now when the sector is trying to deliver more and more affordable tariff; this is the time we need it. The fact that this is required… also to enable more efficient application of the license fee administration to prevent arbitrage. We all of us abhor arbitrage. We want fair play. Uniform license fee is most important for that and this must go along same principles because it is a percentage of AGR on spectrum. It has to be uniform spectrum fee because it is the first phase of AGR. So, uniform spectrum fee, uniform license fee are paramount in this sector to go forward in a holistic way.
We also believe that levy of license fee or spectrum as percentage of AGR subject to minimum presumptive AGR which is item number 6 under discussion: This, again, sir, was not part of TRAI consultation. I fully understand the reason behind it; the government might want to do this to stop people from holding spectrum. Somebody might get spectrum, sit on it, not contribute any value to the connection, but continue with that. This will take care of that. But, unfortunately, that has not been part of the discussion, not part of consultation. 
Replacing old existing roll out obligations which is item number 7 - with the roll out of coverage based on habitation: We disagree with this; we disagree with this very strongly. It is not raised for discussions. Rules of game cannot be changed like this after a consultation process. It is also complex and unenforceable, especially with the intra-circle roaming becoming more and more common. We should also… please note, sir, the opposite view was taken that I said right at the beginning. As investors, we want the regulatory institution to have continuity and predictability. What did the regulatory institutions say in 2007, just hardly three years ago? It said that non-discriminatory treatment would require that all licensees are subjected to similar obligations and it has cost implication in addition and other technical considerations.
Shri Kapil Sibal: Sir, I would imagine Mr. Ramachandra… because there are others who would like to speak. Basically we get the drift of what you want to say.
T. V. Ramachandran, Vodafone Essar: Sir, just give me a few more minutes, sir - just five minutes. The TRAI had ruled the opposite in the rollout obligation to give spectrum on the basis of a promise of rollout. That is exactly what it does say. That is ridiculous at a time when spectrum is [indiscernible] and for rolling out the new area. You do not require more spectrum. To say that I will give you more spectrum because you are going to… It has to be linked to subscribers as now, which we think is getting obsolete, we should do away with it, we should go for auction. That is the most transparent and open way of allotting this precious resource. We, from the industry, say that any spectrum hereafter should go only by auction. 
Renewal of licenses: I am leaving that to my colleagues to address, from Bharti. 

Limiting maximum spectrum allocation of a licensee to 6.2 - and talking of categories of contracted, described limit, excess spectrum: Here we have very, very important and strong views, so, I would save your indulgence for a few minutes. Such limits are completely artificial, imaginary limits which the TRAI is talking about. They wrongly, unilaterally and non-transparently have been assumed and concluded by TRAI which goes against what the government has been saying; the government has been saying - to my reckoning, 10 to 12 times, at least in the parliament - assuring that all spectrum has being as per rules and regulations only. It has said on affidavit. And recently, the TDSAT also dismissed a case by one of the dual-tech operators who went and said, “Anything above 6.2 must be taken back.” That was dismissed; there were no calls for that. So, whatever we have obtained is against license provisions, and allocation as per the prevalent guidelines from time to time of the government of India. And DoT on affidavit has said, “Enabling provisions enshrined in the license agreement.” And I am now quoting, “No spectrum in excess of what was permissible has been granted to any service provider.” I am quoting. All these are quotes. So, is this absolutely unacceptable to say that there is a contracted one, prescribed one? All these are imaginary. My road map is up to 15 MHz. I have made investment of 20,000, 40,000, 50.000 crores..

Shri Kapil Sibal: Sir, you have already said that. Sir, please, I mean, we are aware. Now, you must conclude because this is not fair.

T. V. Ramachandran, Vodafone Essar: Sorry, sir. I am sorry. I have taken too much time. I conclude now with just one last thing, sir - sharing of spectrum and the merges and acquisitions.

Shri Kapil Sibal: That you will support; so, you don’t have to say that.

T. V. Ramachandran, Vodafone Essar: Not just acquisitions, we want lifting of all barriers; you should have a free natural play; because today we have got a situation where you are allowing open entry - the entry door is open, people come inside and then the exit door is locked; inside you are not allowing the dynamics of the market to prevail. So, it’s a trap for the people. Let us have Laissez Faire applying for entry, exit and operational dynamics. So, that is what we would…
Shri Kapil Sibal: Thank you. Now, let us move on. Enough - you give the rest in writing. 

T. V. Ramachandran, Vodafone Essar: Thank you, sir.
Shri Kapil Sibal: Yes, please.

Narendra Gupta: Thank you, sir. With your permission, Narendra Gupta from Bharti Airtel. I would like to make the submissions on behalf of Bharti. And I would limit myself to these 15 questions, sir, that you have placed here. 

Shri Kapil Sibal: 15? These are all issues, you don’t have to limit yourself to these.

Narendra Gupta: Don’t worry, sir, these cover everything of the telecom industry; so, we don’t need anything more than that. I will limit myself to the boundary line condition that you have set - that telecom is a social objective, it is not only that we are looking at it as a deficit financing. 
Second, sir, I am glad that for the first time we are recognizing that the field is uneven level playing field. I think, if we put all these questions on the basis of that and then you evaluate with side is an uneven playing field, simply we will get the answers. 
Number one, sir, de-linking of spectrum for licensing for a HS services in future: We welcome that. But, as my colleague has said, this requires further debate because there was no consultation of this. 
Future licenses to the category of unified licensing regime: Yes, surely. In a way, it is already there because the current licenses are already inclusive of access. You can provide internet also under that. If you want to enlarge the scope of this - absolutely no problem. But, it was debated; we need to have a larger consultation. 
IP providers category: Here I would like to draw your attention - these points keep coming again and again as to IP 1. But has the government tried for providing a license? Under section 4 of Tele Communication Act, anything which is in the exclusive domain of the government and the government is wanting to pass on their right to any individual or a private entity, government has a right to get the license fee. This activity, nowhere under the Telecommunication Act, under the Telegraph Act, is an exclusive privilege of the government. This question came up for discussion in the government not once, several times, in the past, and I am quoting here from a letter of 25th August, 2008, from the government to the Regulator whereby it is said that though this activity does not fall into the scope of the Telegraphic Act, it says, “Matter has been examined and, as per statutory provisions, such activity does not qualify for grant of license. The revenues and profits from such activities cannot necessarily be statutory charges as applicable to income tax, corporate tax, etc. There is no bar for a company providing telecom services, diversifying its business to other activities such as real estate, license of space and by a construction of buildings and towers and tanks.” This was, sir, in 29th October, 2008. These issues somehow came up in the recommendations again, and then again it was replied, “This matter has already been examined. This does not fall in the scope of licensing.” This issue I thought, sir, I just must place before you. 

Introduction of category of C ISP license: Again, sir, this was not a part of discussion, but welcomed. 
Fifth is uniform license fee across services: I think, this is something which would require a little bit of explaining. Today what is happening is, sir, on the access service which is basic and mobile-based license fee of 6, 8 and 10. Now, there is another intermediary service which acts as a pipe which is NLD and ILD. On that there is a license for you, 6%. Now, when these two things are connected, there is always a scope of misinterpretation, though the operators may not like to do it, that some operators are passing on their revenues from the [indiscernible] side to the NLD side because there you have to pay 6%, there you could up to 10%,  unnecessarily getting a confusion created. Excess service is, sir, the mother of the telecom services. Therefore, we must bring it to a level that is applicable to NLD and ILD. Now, the question may arise as to whether it is more or less. I think, the government has to be revenue-neutral. It is nobody’s case to say that the government should suffer in this exercise because you are uniforming the license fee, so the government should suffer. It will be fair to back this percentage at a level where the government is revenue-neutral and does not suffer any kind of a revenue loss. But, going forward, as the revenues are going up, you may like to come out in a formula that as the absolute revenues go up, government must ensure that we minimum amount of revenue that it is wanting to have, and bring this percentage down over a period of next three to four years to make sure that the government remains revenue-neutral. For example, in the current year it works out to be 7%. No problem. If in the next year, absolute revenue comes down to 6%, ensuring that minimum amount of revenue coming to the government ,we should look at that formula to ensure that government doesn’t suffer and the rules of the game get clear. 
Second point is, sir, I think, with the data services kicking in now, there is need to look at the AGR definition. The whole lot of traffic is going to go through the data now. Presently what is allowed in the AGR definition is only per minute charge you pay as [indiscernible]. When you are moving towards such a huge amount of a data, the whole lot of the lease line capacities and the bandwidths get exchanged between the infrastructure providers as well as the telecom service providers. Now, this is not allowed to [indiscernible] as a pass. The only thing is, if this was converted into a per minute charge, it is allowed. If it is not converted into a per minute charge, it is not allowed. Net net what I am using is a bandwidth. That bandwidth gets consumed either as a per minute charge or as a bulk. In both the changes, in both the circumstances, they should be allowed as a pass. I think, there is a need because this change has happened now. 3G will require a lot of data, a lot of bandwidth. Apart from uniform licensing, there is a need to really have a look at the definition of AGR. 
Next is the levy of license fee spectrum charges percentage of AGR subject to minimum presumptive AGR: I want to place here some facts on the table. Some of the friends said that the uniform spectrum charge, if you impose, government is going to suffer. No question. Again, if the government revenue from… today, let us say thousand crores. Government is going to recover thousand crores. Now, whether that thousand crores is coming from an operator who is having only 10% spectrum or that is coming from all across the operators, that is the rationalization we are going to do. I will just place some tax before you, sir. Now, Bharti today holds only 10% of the allocated spectrum, and we pay 31.84 % of the total spectrum charge. There is another set up operator who has these spectrum equal to me or more  than me, they holds 20 % spectrum and pay only 17% spectrum charge. The third category, who has come in for improvement in tele-density and the tariffing, they hold 26.62% of spectrum and contribute.08% of this spectrum charge. Where is the unlevel playing field, sir? With an efficient operator who is with 10% spectrum holding is paying at 31% charge or with a group with 26% paying only spectrum charge 0.8% spectrum charge? I think the facts will speak for itself. If you compare the contribution made by the existing operators on any formula, whether it is per MHz, whether it is per million subscribers, or whether it is the over all per spectrum, every where there is a gap of 1:10. I pay at least ten times higher than the other operators pay. Should I be penalized for my efficiency? Answer is no.  I am sure I would like to be rewarded rather than I like to be punished. 

When it comes to the minimum spectrum charge, this is not something that we are saying whether it should be there or should not be there, the point is, even a 4.4 slot, I am paying, say, example, 100 crores. Why somebody else on that 4.4 slot should pay only 1 crore? You can give a time to an operator to settle down in market. Let us say, first year, he can pay equivalent to the 20% or 30% of the efficient operator. In the second year he can pay 30%. But three years or four years the line, there must come a time where he must pay at least equivalent to the efficient operator. Otherwise, why should I fragment this spectrum? The objective, sir, here is to really get the best economic value of the spectrum from all the operators operating in the market place. That is what is the level playing field, sir. We are only saying, “That is actually the level playing field.” 
Move on to, sir, the next question which is regarding existing rollout obligations. Rollout obligations, again, we have to see into two parts. One, as far as license terms and conditions are concerned, government prerogative – government wants to do that. Rollout will now be linked with the habitation or it will be linked with STA coverage. It will do with anything. Going forward in future, they can do, provided it covers the new licenses because existing obligations, you cannot change. 
As far as rollout obligation to be linked with this spectrum allocation, this is a mockery. But we are saying, “On what … the spectrum? Where is the mechanism we have whether the spectrum has been used properly or not, whether the party has rolled out or not? Are we saying that if he is rolled out, I will be able to get back that spectrum? Answer is “no.” So, question of linking of the spectrum with the rollout obligation inhabitation does not arise. And why do we need more spectrum? We need more spectrum for the capacity requirement, not for the coverage requirement. I am saying you merely cover and get more. This is a basic flaw in the recommendation itself. It does not stand there to any logic, sir. 

Next is, sir, the issue of renewal of licenses. Unfortunately, this term has come, ‘renewal.’ Nowhere in the license the term used is ‘renewal.’ Everywhere in the license the term is ‘extension’ and I am sure, sir, you being a legal luminary, you will understand the difference between ‘renewal’ and ‘extension’ - what the difference is between the two. I will just leave it there. I would say if we are appreciating the fact that there is a difference in ‘renewal’ and ‘extension,’ we must start using the word ‘extension’ and then look at the old picture in light of that rather than calling it ‘renewal,’ ‘renewal,’ ‘renewal.’ As far as ‘renewal’ and other part is concerned, I think, there is a whole lot of doubt that is getting created here. For the first time we are sitting…

Shri Kapil Sibal: It is ‘extension of the term and renewal of the conditions.’

Narendra Gupta: Pardon me, sir. Thank you, sir. Next, is on the spectrum issue. I think suddenly a debate has started on spectrum, then all these terms like ‘statutory,’ ‘vested,’ ‘permitted,’ these have come into play. First, I think that the policy makers, those who have today coined these terms in terms of saying, ‘statutory,’ ‘vested’ and all, they were the people in whose time the policy for 15 MHz got framed in the policy making body, that is Department of Telecom. There was a time during that tenure, all operators including Bharti, Vodafone, Reliance, everybody was allocated spectrum 6.2 MHz. Government, as my friend has said, in Parliament, in TDSAT, in High Court, in Supreme Court, everywhere is in record saying all allocations are as per the rules and regulations. Contracts are again - contract is what? Contract is an offer and acceptance and two parties moving on the basis of that. What we are saying is that all allocations which are done are a part of the government policy which we really appreciate and policy framework is for the government’s prerogative. Going forward, if government wants to have any other policy, be it. But that policy again is something which is in the four corners of the policy framework that you said - social objective and level playing field. These are the two things that I would really like to place on top of that. 

Next is the maximum spectrum and 2 point MHz up to contracted prescribed limit and other things, I have already covered – I have already placed before you my argument. And the criteria of assignment of 2G spectrum beyond 4.4 and GSM, CDMA and 2.54 for CDMA - sir, if we are moving towards an auction system, then this question does not arise. Then there is no barrier, whether up to 4.4 or up to something else. If not, then the level playing field demands that every level spectrum requirement is the same. You cannot say that some operator who is in high growth trajectory will sit and wait because we have to give it to 4.4 to 6.2 first. The last allocation criteria which is 17.1.2008 given by the government equally applies to all. It has an allocation criteria from 4.4 to 6.2. Till date, no policy framework or no order of the government or no allocation order has really made this distinction of saying, “Oh, I will give priority from 4.4 to 6.2 first and then I will give it to others.” So, therefore, so long as there is subscriber-linked criteria, it equally applies to everyone; whosoever qualifies and comes in the queue, he should be given the spectrum. There is no need of creating a separate category. Annual spectrum, you say, charge, I have already covered, sir - there is absolutely, absolute need to move towards a uniform spectrum charge. Even if the government for whatever reasons feels that no uniform spectrum charge can be implemented, then I think the two spectrum GSM and CDMA must be clubbed together. This was the recommendation from the TRAI also. Unfortunately, this particular recommendation got ignored on which the TRAI reminded again, that please don’t do this selective picking of recommendations, I have recommended the GSM and CDMA spectrum for the purposes of applicability of a percentage of a charge should be clubbed together and then the charging should happen. Actually, government is losing a huge amount of money today. It should not lose if you move towards uniform spectrum charge. I just want you to clarify this position, sir. 

Merger acquisition, sir, again I think this is a policy matter government has to really consider. If you feel there is a need for consolidation, policy framework has to be, you know, which will allow the consolidation. Sharing of spectrum: again, sir, I think sharing and trading, these are the two tools which, particularly, in a scenario where you do not move to an auction process would really determine the market value. Now, when the two operators will trade or they will share between themselves, obviously, they are not going to do it for charity. If you do not have a mechanism of ascertaining a market price through auction, this is one of the best methods and tools to ascertain the market price. So, therefore, I think, this definitely should be encouraged. And as how the spectrum charge should happen in a sharing boat, I think, sir, we will have to come back to that again once you take a policy decision whether you are going to allow it or not. If you allow, there cannot be anything sir, that 4.4 to 4.4 can share, others cannot share. Again, it defeats all logic as to why there should be that kind of a distinction. 

Last is, sir, the spectrum reforming, 800,900, I think there is a lot of confusion getting created here as to what actually the reforming means. ‘Reforming’ actually, sir, can be in two forms; either it can be a spectrum reforming, meaning thereby that existing operator, you tell him that if you are today providing 2G services in a band then you are allowed to provide 3G also in that. Second kind of reforming, sir, is the technology reforming. Technology reforming is saying that you really extend the technology part, technology today permits to do that, and then you please allow me to do that. Here we are using the word ‘reforming’ for the purpose of redistribution and reallocation. If our objective is that, let us call it ‘redistribution’ rather than calling it ‘reforming.’ I mean as a regulator, as a policy maker, you must be conscious of the fact that every terminology has a different meaning and we cannot be out of sync of the word. 

So, these, sir, were some of the points sir. With your permission, if you will allow us, we would also like to submit our.....

Shri Kapil Sibal: All of you are entitled to submit your written objections or comments on the TRAI recommendation because many of the points are going to be similar. So, everybody should talk about this same thing

Narendra Gupta: We are indeed very grateful for the time given to us.

C. S. Rao: Sir C.S. Rao from Reliance Communications. Thanks for the opportunity given under your leadership, which is very fair and transparent regime, under your leadership and your team’s leadership. We, first of all, would like to say that many are the recommendations of the TRAI - all the 15 issues that has been put up here - we broadly concur, excepting one or two which I will go into detail. We all know that the TRAI as a regulator has been respected by everybody in the industry here,for the process that they have undertaken through the Open Houses, through the written submissions, through many opportunities given to every stake holder, be it an operator, equipment manufacturer, academia, media, analyst, everybody, and we cannot simply wish away and then say that they do not have any basis for arriving at some of the recommendations when it does not suit one or two issues which has been brought up. It is extremely unfair.

Having said that, I would like to go issue by issue Sir, the first one is the de-linking of spectrum from licensing of access services in future: Reliance Communications supports TRAI recommendation that spectrum  should be de-linked from future access service license. This is because of the fact that it ensures a transparent license regime. It is in alignment with the best practices in the world. And also spectrum will get utilized effectively; and also we have seen the path where already the spectrum is in an auction process for 3G and BWA, and, hence, a de-linking of spectrum is very much welcomed by us. 

As regards the IP1 providers, we also agree with the industry, broad view that has come up so far. ARCOM does not support the TRAI recommendations that IP1 providers should be brought into the licensing framework. All the IP1 infrastructures are already subject to extensive regulatory government approvals and clearances like [indiscernible] and Rights of Way, and no other additional obligations are felt desirable and, for this reason, we somehow feel that IP1 service providers should not be brought under licensing framework because it adds to the additional license fee and it is not welcomed. 

As regards to levy of uniform license fee: License fees should be charged, in our view, based on the slab system for all the circles - as is being practiced by government, for example, in the case of income tax. The license fees should be charged on the basis of an operator’s ability to pay in a progressive manner on the basis of revenue and the income earned by an operator. This essentially embraces a theory of fairness referred to as the ‘equal sacrifice theory.’ While it may appear on the surface, sir, that the uniform license fee at flat rate is even-handed and proportionate but new networks have a disproportionate effect. New networks are hit hard compared to the incumbents when they are charged the license fee at a flat rate which, compared to the incumbent networks, are comparatively profitable and have huge competitive advantage by entering yearly in the market. So, we feel that the operators with a much higher revenues and income must be charged at higher rate in order to equal their sacrifice made by the new entrants with a lower value but having a higher value for money. We also feel that there is an available large corpus USO fund; the government should reassess the fund requirement where a portion of the license fee is going towards USO fund. If you set a sunset date for the USO, fund contribution for the same, it will reduce the burden on the license fee. Therefore, it is requested that the license fee should be defined based on the revenue slab basis and fee can be fixed based on AGR as desired by the government and so the government will not be at a loss due to the uniform license fee which is considerably lower as portrayed by some other industry players. 

Regarding levy of the license fee and the spectrum charge as percentage of AGR, Reliance Communications accepts the TRAI recommendation of the 11th May 2010 for license fee and spectrum usage charge payable on the actual AGR subject to a minimum to be reviewed by TRAI. 

Regarding the rollout obligations sir, we believe that the telecom service providers have a built-in techno-commercial responsibility and obligation to address the market demand which is seeing a most competitive environment today. It is also known that the industry does not have access to the reliable data of the habitation. It is also an impossible task to verify the rollout obligation based on the coverage of 90% or above. In view of the above that I have articulated, ARCOM does not support replacing the rollout obligation with habitation as the basis. 

Regarding the renewal of license, sir, we would like to say that ARCOM supports TRAI recommendations that the license extension does not automatically entitle the license holder to the spectrum. ARCOM supports the terms and conditions at which the renewals are recommended. License terms and conditions are renewed without covering the value of the spectrum which needs to be paid for separately as per TRAI - we support that. ARCOM supports the view, sir, that the government should assign the spectrum only up to the prescribed limit of 8 and 10 for GSM and 5 and 6.25, or the allocated spectrum, whichever is lower. So, at the time of renewal it should be limited to the prescribed limit because that is the problem we that face today due to the non-availability of abundant spectrum because of a neighbour from whom we have to protect and the Defence forces are unable to vacate. The spectrum assigned by the government to the licensee in access to the prescribed limit should be withdrawn at the time of renewal. Also the 900 MHz spectrum should not be automatically reallocated in the interest of the country for the wireless, broadband and mobile internet for which we are at the stage of take off in a significant manner. 900 MHz held by the licensees should be replaced by an equal amount of spectrum in the 1800 MHz band at the time of renewal. 

Regarding limiting the maximum spectrum limit, sir, I think, we support the TRAI recommendations which has been done after a lot of deliberation. Considering the limited spectrum that we have, which we all know in the industry, we believe that 8/10 MHz spectrum limit for the service areas - Delhi and Mumbai - for 10 MHz, we support that, for CDMA 2 x 5 MHz for all service areas - Delhi and Mumbai where it will be 2 x 6.2. We believe, at the current penetration levels, at the current quality of service, at the current quality of experience for various services, this is absolutely enough. However, having said that, the contracted spectrum is 6.2 and 5 MHz. We have indicated a directional policy for the allocation of the spectrum. We again firmly believe that the 6.2 MHz with bundled payment of 1659 crores is duly endorsed in the past by the TDSAT and High Court judgment. And we firmly believe that the government has a contractual obligation to see that the contracted spectrum of 6.2 is made available. Any excess spectrum held in 900 MHz needs to be paid for as per the 8th February TRAI recommendations which we already fully endorse – pro-rated for a minimum period of three years before surrender. Excess spectrum beyond 8 MHz should also be charged as per the 8th February, and we believe that that is a very fair recommendation. 

As regards to [indiscernible] priority between the different categories for spectrum seeker, sir, we support the TRAI recommendations because there has been a legacy as you mentioned. We all have accepted when it came to the question of subscriber-linked criteria allocation. So, the recommendations of May 2010 for the [indiscernible] priority for different category sub-spectrum allocation should be respected and agreed upon. 

My last point, sir, is regarding the annual spectrum usage charge. We believe the TRAI recommendations of May 2010 should be accepted. Spectrum usage charge should be at the rate of 0.5% for every MHz up to the contracted spectrum. It should be at the rate of 1% for every MHz in respect of spectrum beyond the contracted quantity. In fact, we go one step ahead and then say that it should be at the rate 2% for every MHz over and above the prescribed limit of 8 and 10 MHz because the people who use spectrum beyond the prescribed limit should be willing to pay more charge so that the government also meets its objective. The current policy of escalating the spectrum charges for higher allocation of spectrum must continue to discourage the substitution of the infrastructure by the spectrum since spectrum is assigned administratively so far for the incumbent operators. The flat SUC will result in government losing huge amounts of revenue and benefit wills only accrue to the select operators at the cost of the government. 

As regards to the mergers and acquisition, sir, we support the TRAI recommendations. We believe the market share of the resultant entity in the LSA shall not be grater than 30% of the total subscriber base or the AGR in a license telecom service area. We firmly believe that the spectrum limit also, as per the TRAI, should be respected. 

With this, we would submit the detailed inputs that are sought against each of the 15 points to you separately, sir. Thank you.

Shri Kapil Sibal: Thank you very much, Mr. Rao. Yes, please.

T Narasimhan: Good morning, sir. Thank you very much for this opportunity, sir. Instead of going on all the 15 items, we would like to restrict to 3 or 4 major items so that we would give a chance for others to speak. 

Shri Kapil Sibal: Can you please introduce yourself?

T. Narasimhan: My name is Narasimhan and I represent Sistema Shyam TeleServices. I would like to make a comment on the rollout obligation. We strongly feel that, being a new operator, the new rollout obligation and habitation should not be made applicable. It should be equitable to everybody, sir. 

The second is that primarily we strongly feel that the contracted spectrum of 5 MHz for CDMA operators and 6.2 MHz to GSM operators should be given without any kind of additional charge because this particular item has already been even discussed in TDSAT and so on and so forth. We strongly feel it should be given because most operators however have fulfilled district headquarters coverage at this time. Therefore, I think the right time for the government to act and give 6.2 and 5 MHz to the operators. 

The third item is that we would like to see to it that the mergers and acquisition policy is made more liberal, in fact, and the industry should have a larger breath in this particular issue. 

T. Narasimhan: …and we strongly feel that criteria for spectrum which is beyond 4.4 MHz and 2.5 MHz, basically, should be slightly more liberal than what is today, because we strongly support the TRAI recommendation of 50% district headquarters, and we strongly feel it should be done. Thank you very much, sir.

Shri Kapil Sibal: Thank you very much. Yes, please.

Mr. Satyen Gupta: Thank you, sir. I am Satyen Gupta, I am the President of Association Of Competitive of Telecom Operators. This is the industry body which has the members which are dominantly providing the enterprise data services, and these are the services which are fueling the growth of IT-enabled services in the country; and as you have rightly pointed out IT is also as important as the telecom is. And, first of all, on behalf of our members, we would like to thank you and your officers for giving us this opportunity and most of our members are present today, sir, on the invitation of DoT and for that we are really thankful to you. 

And our comments are actually restricted to only two, three of your questions. One in on the licensing framework and other is on the revenue share. As far as licensing framework is concerned - and you plan to overhaul this, and that is what is required - actually the license agreement itself and specially the ILD and the NLD documents under which we operate have actually become legacy; and you find it rightly on that. They were, actually, crafted about 8 years back and that time they were more or less voice-centric, they did not take cognizance of the data services and the importance of these services now for growth of any nation. And that is what is coming in way of actually providing the efficient and advanced services to our customers and to industries. A total re-look on the license agreement itself is required so that it actually does not only encourage the data, but, actually, it become more or less technology and service agnostic, so that, once we get this license, then, related to data service, we are allowed to use any type of technology whatever comes and it keeps changing, as you know; and also we are allowed to provide any type of service within that. So, without restricting anything. Like, some examples of that are on the monitoring system itself, sir - all the requirements in the license pertaining to monitoring systems are voice-centering actually, and sometimes they are superfluous for many services. So, that is what. So, we will be requesting you, sir, while doing this overhaul of the licensing framework, the license agreement also has to be looked with a view so that it permits all types of technologies to use and all types of services to be provided as per the need of the customer. So, that is point one, sir. In addition, we will also bring to your notice that the restriction which is there on the inter-connection of IP-based network and the conventional legacy PSTN network - that kind of restriction, actually, and, I think, it is not even meant, but it is there actually, and it is bringing lot of restriction in innovation in providing more and more advanced services to the customers. 

The second thing on your proposal for the rationalization of national license fee, for making it uniform. So, that maybe a good idea but in no way you should actually try to put any existing type of operator at a disadvantage in the name of rationalization. Otherwise, what will happen, while solving one problem - and that is the problem of arbitrage, you may create some other problems for others, and who, other than you, can understand it better, sir? So, it will not actually pass the test of natural justice also. So, you cannot reduce the charges for one category and increase the charges fro other category just to do a balancing act. There are other methods of doing that. And luckily for you, sir, as some of our colleagues have pointed out, your [indiscernible] have actually a luxury of that USO Fund. They can play around with that fund during rationalization also so that no existing category of any operator is put at a disadvantage. So, 20,000 crores – that the figure given by one of my colleague - that is available at your disposal. So, if you cannot spend it for something else, you use it for rationalization purpose so that you do not have to put anybody at a disadvantage. 

So, these were the main points which we wanted to bring to your knowledge. And, also, if some of my colleagues may like to mention some additional points, they also should be given the opportunity. Thank you, sir.

Shri Kapil Sibal: Thank you, Mr. Gupta. Yes, sir.

Mr. Rajat Mukherjee: Thank you, sir. This is Rajat Mukherjee from Idea Cellular. A lot has been said, so, I will refrain from necessarily replicating what has been said by either friends or colleagues. But, fundamentally, there are just few points that I would like to raise. One is that we firmly believe that the policy, whatever policy finally emerges, must strike a balance between spectral efficiency on the one hand and full competition on the other hand in an environment which moves away, necessarily, from a command-and-control method to a greater market-driven mechanism. And this is fundamental, I think, to the entire thought process that I would like to just take you through very quickly. 

De-linking of spectrum from licenses: I completely agree with it. There is no question, there is no debate, and there is no discussion. I think, a lot of people have already agreed with it. But, while the spectrum can be de-linked, such an aim should not be at all destructive at the end of the spectrum term. Nor should it introduce considerations which are inimicable to the original intent. So, this is something which needs to be kept in mind at the time of de-linking spectrum from the license. Moving away from the administratively determined criteria to a market-driven approach will ensure that the spectrum goes to the entity that puts the highest value on spectrum and is best placed to ensure its optimal usage. All licenses, sir, should be perpetual as long as a license fee is paid and the general over all compliance is ensured. So, while we are de-linking one from the other, we are saying the license should be in perpetuity and let the spectrum be actually owned by those who will give it the highest economic value. 
On the question of renewal of license, there is a clear policy of renewal which is critical and necessary to ensure that there is no adverse impact on investments in this sector. I think, it does not need to be said that this is a long gestation and a high investment industry. So, obviously, anything which has an adverse impact on investment is going to be harmful. So, continuity of services, investment protection needs to be ensured through fair terms of renewal. Now when we use the word ‘renewal’ or when you use the ‘extension,’ the terms and conditions are being extended; so, it is a moot point, sir. Presently the government already derives value through spectrum usage charges, and spectrum was recently allocated as recently as three years ago, two and half years ago, at specified rates. Now, to ensure the level playing field, which you have so correctly indicated is the fundamental problem that we are looking at over here, the cost of spectrum cannot be different dramatically from the same. At best - this is at the time of renewal - certain escalation on the same for inflation can be provided for. 

On the spectrum issues overall, sir. First, the concept of contracted and prescribed spectrum, as mention in TRAI recommendations, is not understood. Through various orders and affidavits and court and lastly in a recent TDSAT judgment, it is being made amply clear that spectrum allocation is as per government policy and is based on current subscriber-link criteria, and the quantum and the justification is determined based on need and timing. In fact, the subscriber-link criteria of the 17th of January 2008 provides for a clear road map for allocation right up to a maximum of 15 plus 15 MHz of GSM spectrum. So, this was a point which was, again, reinforced, if you will, by the expert government committee report which suggested that the maximum spectrum per operator should not exceed 25% of the total assignable spectrum in that particular circle. And this limit ensures full competition. This also determines the maximum spectrum which can be held by an operator; and, naturally, the spectrum considered has to be on a consolidated basis irrespective of the band. So, whether it is 800, 900, 1800 or even today, now, 2100, it all needs to be clubbed together for purposes of understanding what the total usage is. 

The overall objective, as I have said earlier, sir, is to move away from command-and-control to a greater market-driven mechanism, but we need institutional reforms to manage the spectrum management process. It is not to be seen as a revenue source - two separate branches of CDMA and GSM under dual technology has resulted in some operators already having surplus CDMA spectrum in which they are using to offer 3G services. Now, this is an anomaly which should be corrected irrespective of a band and should be treated as a consolidated spectrum holding in their hands. 

So, on the question of spectrum sharing and refarming, again, I will be as brief as possible, sharing of 2G spectrums amongst UAS and CMTS licensees can only become feasible if the annual spectrum user charges are made uniform for all bands irrespective of the amount of spectrum held. If the annual spectrum charges are uniform, then the government may permit sharing of spectrum and also the transfer of spectrum through either a sale or a merger. And that is fundamental to the issue of sharing, really, because if you do not have a common mechanism of license fee payment, then, obviously, there will be an imbalance in terms of how it will be shared, it goes without saying. So, on the question of merges and acquisitions, this is something which I completely agree with my earlier speakers who have mentioned this. We currently have a policy where as many players as are possible can enter but there is no way to exit. The mergers and acquisitions policy needs to recognize the need to make an exit, if possible, and that exit should be simple and should be based on the same market dynamics which needs to lead this industry. But M&A is critical for the sectors sustenance; and the conditions should be simple, fundamentally promote efficient utilization of scarce spectrum resources. It has been mentioned that we are currently in an environment of fragmented spectrum usage and merges an acquisitions can only bring this together. And in order to support this efficient sharing of infrastructure, the government needs to create an environment to facilitate the consolidation in this area. The current M&A regulations, frankly, sir, are a relic of a duopoly regime which is long gone and is, in anyway, riddled with in consistencies. I have said this in the past and I am extremely clear about it, frankly, the current format needs to be scrapped. And in the interest of efficiency, sir, the M&A policies should be immediately liberalized. The suggested framework should be to allow an M&A with spectrum traveling with the entity subject, of course, to a cap on the percentage basis of the total assigned spectrum, as I had mentioned earlier, in each service area. 

There is a question of substantial market power; and I agree with that thought So, whereas you have a cap on the spectrum on the one hand, I think, the substantive market power should be capped also at something around 40% based on subscriber or VLR numbers; but this also depend upon the total number of players in that particular circle. So, if you have a very large number of players, obviously, 40% is too high a number, and it can come down. We completely endorse the view of the earlier DoT expert committee on the fact that there should be a transfer charge and a one time levy, but only in the case of a transfer or a merger which takes place. 
There has been discussion on the uniform rate of a license fee at 1%, which is 1% plus the USO fee of 5%. I have said in my earlier interaction with you, sir, on the broadband interaction, that the 5% US sale levy is now completely meaningless - we are paying into a fund which is not been utilized and this can always be restated at the later point of time. I believe, honestly, the industry currently needs some kind of a signal and a direction for growth. The industry has been sinking over the last couple of years, and if I were to look at the over all return on investment and exclude just one of the largest players you will probably find that after twelve years is a negative return on investment. The industry can’t continue like this. It has to have, not a bail out, but it has to have, a clear level playing field kind of policy moving forward. 

The annual spectrum user charges: Frankly an escalating spectrum regime has no basis. It penalizes spectrum efficiency, promotes spectrum inefficiency and, thus, aggravates the competitive distortions that already exist in the market place. The burden of the spectrum charges falls very differently on different operators who count the entire spectrum holding together as opposed to operators who pay separately for their GSM spectrum and CDMA operations. I will be submitting my written to the… Thank you very much, sir.

Shri Kapil Sibal: Thank you, Mr. Mukherjee. Yes.

Mr. Virat Bhatia: Virat Bhatia from FICCI. Thank you for the opportunity. I will make it briefly and just give some general comments on top of this, because all of our members may not necessarily been in agreement; so, the association has this additional burden of sort of placing issues that we have unanimous agreement on. But on issues one and two about de-linking and unified, I think, the point about licensing reform which is also the subject matter of your discussion today, there is a serious need for reviewing the license documents currently existing, as has been pointed out. Many of the licenses within a decade ago, when services that are currently being provided, did not even exist, they were not even invented - technologies that exist today were not even invented - so, I think a re-look at the document is very important. And, I think, this is also one of the reasons why you routinely see violations by access providers, long distance operators, because the consumers are demanding high-end services, the technology is willing to provide it, the document doesn’t allow it, and, therefore, it becomes approval on a one-on-one basis. The cadet services division here, for example, does an outstanding job of looking at our request and finding a way to allow under the license is always a difficult task when new IP-based services come up and customers who are with global requirements require these services. So, I think a re-look at the license as they currently exist under these two categories is important. 

On the issue of de-linking, I just one to mention that while access license can be de-linked from spectrum, I think it’s important to find out who really wants an access license without spectrum. Because it’s almost like having a car seat without the car; now the seat is important but it’s not used without the car in a drawing room. So, I think it’s important that 15 crores price for an access license, which the TRAI has suggested, be tested with those who want this license. So, I think there are some issues here about… it’s little fashionable to say, “De-link it.” It will be de-linked because there is no spectrum; so, at the end of the day, you will have to without spectrum. But, I think, it’s important to get the pricing right now, to talk to those who want this license, and will operate under it. Please take it to consideration the fact that fixed line is available free of cost to the largest Indian operators - some of the largest world operators - and actually they are not deploying fixed line in their business - very little of it. In fact, of the 14 only 3 do and the rest don’t. So, why would a new entrant take an access license for 15 crores, and how would they succeed are all questions that need to be answered. In theory, it is fine but in practical terms will there be takers and what they will do? It needs to be discussed and sort of argued. 

The concept of unified license, again, is sort of a romantic concept that has been floated since 2003, as you are aware. The Shiv Raj Patil Committee Report has given some detailed comments and how this was done. It has actually been presented to the former MOCIT in 2007. He rejected it. So it has to come back again. Then, serious changes from what has already been rejected which was submitted in 2005, was rejected in 2007                               will have to be considered as we go towards a unifying regime. But we will just make one point from FICCI here that if you want to unify licenses, then there should then there should be tangible benefits either for operators or consumers or government in terms of cost, revenue or services. If this is basically putting 5 documents together in one document, then, I think, it really does not make that much of an impact. So, good idea, but requires a serious review of ‘for whom’ and ‘why.’ I think, that is not clear yet. On this point, I just want to stop for a moment because it is a policy discussion and it will result in the NTP 2011 as you stated. I think, the one point that is coming through in this discussion today is the varying comments on the recommendations made by TRAI. I think it is perfectly acceptable for industry players to disagree on a position that a regulator takes – that is a global phenomenon. But, I think, it is worrying when process related comments are made or recommendations are made which are not a part of a consultation process. So, my request to you is, just as the NTP ’99 considered seriously and recast legislative amendments to strengthen the TRAI, I think, three things need to be looked at from FICCI’s point of view. One is the capacity building. I think, TRAI requires assistance and genuine help in dealing with these very complex issues and we may not have all the capacity, even though they are well-intentioned. 

The second is that the process that they follow, it is laid down in legislation but, perhaps, need to be strengthened. There is a section 11 (4) which talks about acting transparently, but it does not qualify whether it means ‘consultation’ or ‘limited consultation’. So, some of those things have to be expanded.

And, finally, accountability. I think, one of the challenges we are also seeing is – and the Shivraj Patil Committee Report actually highlights it quite well that both 2003 and 2007… so, they said this, but it was done in a different manner, and then, where did it get lost in translation? So, I think, if the policy document can devote some space and time to serious strengthening of TRAI either to legislative amendments or capacity building or additional capital budgetary resources – I think, that would be a general comment which covered some of these distortions.

Quickly two more points. Some of the issues with regard to spectrum allocation and pricing – whether we can do auctions or not. I think, some of these will depend upon the outcome of the current cases that are on. We might want to keep an eye on that, because the availability will determine the process, will also determine whether you will go for auctions one way or the other. I think, that will be determined by some of the hearings that are currently on. That will have to be interlinked. And it is just a thought. We cannot divorce what is happening there from the impact that it might have on the total availability of spectrum. As you also stated in your 29th Jan Press Conference that we can only auction this if we get the spectrum back from some of the operators that is currently there. And sort of all of those are hanging in the air. 

Very quick comment, sir, on the document here – we support uniform license fee at 6%. We certainly believe that it needs to come down. We believe that it should be done earlier than later. 

On the issues of spectrum in the future, we believe, auctions is the way to go. I think, you are hearing universally across the board that that is done. But we have a caveat there, it should be auctions subject to a transparent declaration of what spectrum is available. The challenge with auction, by itself is not a problem, but, when it is done blind sighted – if an operator knows that 100 MHz is available, 20 is being given today, they will build in a certain way. But, when they have no idea what is going to come in the pipeline, then that becomes a problem. If you look at the OMC report, it sort of routinely says, ‘Linked secret file of WPC.’ So, clearly what is being done is exactly the reverse of what needs to be done, which is declare what you have, and a schedule of how it will be auctioned, and then auctions will not miss the number as it did in 1995. That is one caveat that we would offer with auctions. 

And the last one, sir, on M&A, we support M&A’s FICCI, but I think, there is an optics issue with M&A. It should not be seen as an opportunity to traffic licenses for a huge profit so long as there is a way to let the market function naturally and protect government revenues and the optics of it is not seen as another trafficking opportunity. Then, I think, auctions will certainly be supported. So, those are sort of the broad points from FICCI. Thank you.     

Shri Kapil Sibal: Just to mention as a point of correction: the availability and usage of spectrum is now on the DoT website. Yes, sir, at the back.

Mahesh Uppal: Sir, my name is Mahesh Uppal, I have been asked by SHM to present their views. So, we will focus on three or four things. But, before that, may I first make the point that it is very, very heartening to see the level of transparency that we are now seeing in the processes adopted by the Ministry. And, I think, you have made some very, very remarkably visionary statements, sir, both now and earlier on how we need to go in this sector, moving forward. And I, specifically, mentioned two things. One, that you repeated just now that the sector is not only a cash cow that we have other issues. It is a sector which is very key to our social development itself. And second, the recent statement you made about spectrum, that we need to move to a more generic approach to spectrum rather than a piecemeal service by service, technology by technology kind of an approach. And, I think, those are fundamental shifts in the approach that we are taking, and they are also bringing us in line with international best practices. This is exactly how spectrum should be dealt with, and it is good that the department and the Ministry are thinking on those lines.  

And, I think, it is also important to recognize that the logic of licensing has been, typically, that it provided you two things. One, that it gave you an exclusive right to the market, whether it was one player or two players or whatever. It limited the number of players and it gave you access to scarce resources such as spectrum, rights of way, etc. etc. The current situation in the sector is neither one of those two exclusivities is available. And it is a unique opportunity for us therefore to move to what is in Europe and elsewhere the authorization approach which is that the right to provide services is de-linked from spectrum that as long as you can acquire spectrum through any process or government or otherwise, you are allowed to provide any service that the government has not specifically barred. In fact, the global practice now I think at least the best practice now is that it is allowed unless it is prohibited. And I think that is possible for us to do because we have taken care of two major issues namely the issue of unlimited entry into the sector. We have opened it up and we have also controlled access to spectrum in a market-friendly and market-based way. So, I think we are moving toward elsewhere. I think there are four criteria typically used in policy making which are objectivity, transparency, neutrality, and proportionality that we actually use these criteria to set rules for any particular kind of activity. And given today that we are moving the spectrum out of the license and also exclusivity out of the license, I think we really need to move to an authorization approach which is that we recover the actual cost of regulating licenses from the fees. In other words, the point that was made earlier by another speaker that we are revenue neutral and that we do not actually try and recover anything more than the cost of regulating the sector itself. And  since we are actually recovering the market value of spectrum and the recent 3G options, for example, have shown us how much that value is and how disproportionately higher it is than the real license fees. So, we can move to that. We are as SHM very clear the spectrum should be dealing from licenses and a unified license is a good idea as we mentioned earlier because now there is really no reason either from a competition point of view or from the technology point of view to have any restrictions. So now we can allow people to provide any service by simply recovering the cost of regulating those services. Now it is also clear that spectrum is best handled through market mechanisms, i.e., auctions and the good thing about auctions is that if the demand is not very high, then the auction bids will also be proportionately lower. So, it does in fact cover the interest of even those people who are using relatively “unimportant”, I mean commercially unimportant spectrum. That we can actually have a generic approach to spectrum is something I hear in what you have said in the past. I think, therefore, it is equally important that this generic approach to spectrum be service neutral as well as technology neutral for the reasons that we have just elucidated. And clearly, the other part is about the taxes and levies on this sector. Having acquired the market price of the spectrum, you will find it already brings us way ahead of other countries in terms of the levies and the taxes in this sector and I think we have the dubious distinction of charging some of the highest price taxes on this sector. And I think it is a good investment for the country to ensure that we make our money later as it were that we actually get value out of the expansion of this sector rather than try and collect money upfront.

I think once we deal with spectrum in a generic way, then M&A becomes the easiest thing in the world. I think because M&A, there is a broad agreement that we need consolidation of this sector. And once we actually remove the restrictions on spectrum trading, spectrum sharing, and any kind of spectrum transfer, we will actually enable those players to survive in the market who are long-term players, who are actually people with a long-term stake in the this sector. And I think the arguments unfortunately, you know, there are some gut reactions to these things about spectrum trading, etcetera, etcetera. But I think we must recognize this trading when and if it happens, will be happening between license entities. So, whether these are issues of security or whether these are issues of competition etcetera, they will be taken care of. They need to be taken care of separately. That they cannot be the veto on some of the most important elements that we need to have in place of our policy going forward. So, that would be the other point. A third point, not the third, the last point I want to make is about the IP1 sector. I think there is, as people have already mentioned IP1…

Shri Kapil Sibal: In fact, we have a separate round table on that.

Mahesh Uppal:  You do? Okay.

Shri Kapil Sibal: Yes. So we will discuss all those issues there as well.

Mahesh Uppal: But I think for the record, maybe I should say two or three things and I will stop. I promise I won’t take more than two minutes. IP1 is one of the many inputs into the telecom sector and to actually single it out for actually licensing does not make any sense. I mean, clearly you have vendors, you have network providers etcetera, etcetera. Second, I think an equally important point is that this infrastructure is now much more than simply telecom infrastructure, that you can actually now use it in many different ways whether, for example.....

Participant: So, there is misalignment in terms of the methodology of deploying the service of providing a customer service. Now, I would like to emphasize again on the deployment of the new operator, we cannot and I think it is unfair to compare an operator who has been here for very, very long time to get the benefit of the 6.2 at 900 versus an operator who just landed and promise the market to deploy the best technology available in the market at 1900, yet he has to go into an auction methodology after making all these endorsement put on the ground. That is all what I have to say, thank you.

Shri Kapil Sibal: Thank you very much, sir, yes.

Rajan Matthews, COAI: Rajan Matthews from COAI. Sir, just some preliminary comments on the market issues and then some specific points that we would like to bring to your kind of attention. First of all, thank you for this opportunity. We have been talking about market forces - may I just indicate that we need to be very careful when we talk about market forces in terms of delineating because, obviously, the issues of what we called a rational exuberance, imperfect information, quantification of risk, which is a major factor and the nature of public goods and public cause. I think, what we are struggling with is in this whole issue of spectrum - this issue that there are elements of public goods and public cause which need to be factored into this whole issue of what an economic free market enterprise offers. And what we are struggling is we try and get those two together. And what I would submit you is that, therefore, we have defined a mechanism to marry what we commonly attribute to the economic causes of free enterprise with what we call the requirements of the public good public cause; what you have been enunciating is the benefit to society and we have not been able to get the mechanics and the algorithms right and so we would say that in order to do that - right now there are three mechanism or three line items which we probably refer to as above-the-line cause. 

One is obviously the one-time spectrum charge that is extracted or provided. One is obviously the license fees and the spectrum usage fees. So, our submission is that those be used by the department as a countervailing measure. If for example the operator as through a public or a free market process provided the market rate in terms of the price, then it seems illogical from a market perspective to also say that that you should then pay “a license fare with respect to usage fee.” I agree that there is the access portion of it through microwave, that is a separate portion, but the basic spectrum. So, the stipulation of the submissions is if that has been provided by market forces, then the DoT or the department should through the countervailing measures - IE subsidies in effect, for lack of a better term, can look, and say if you start with a 6% fee, to reduce that to say from 6 to 3 to 2, based on the meeting of public good criteria or public cause criteria. So, we must look at those measures to be able to offset what the market force offers combined with what we call the public good public cause issues. And we would submit that those three line items be look at carefully as countervailing measures just not escalating in one way but also decreasing as social benefits and cause are articulated and provided. 

Then there are some other issues - and talking about spectrum I would like to submit that up to 20% of spectrum in any market be provided to the operators; and obviously from a competitive force, you can use auctions, not submitting that, that is the most perfect way to do it, but certainly if one adopts methodology one can say that up to 25% be available to any operator, you put it up for auction, you get the best pricing and allocation methodology, marry that, sir, with the public good issue in terms of countervailing benefits, in terms of any public bench marks that are appropriate from the government. Sir, may I also submit that in addition to this whole issue of what I call above-the-line cause, there are certain elements of the lower-the-line cause which are now beginning to fracture the industry; and I would like to submit that there are several of those that usually do not get involved into the conversation and we would like the department to begin to help us in this particular area. The point was made that there are several fees; obviously you record in terms of our submission up to 30%, sometimes, of our revenue, it goes in there. So, one of those particular items is the goods and service tax that is now on the table. Honourable Finance Minister has indicated that he wants to make that a priority for the next year. If that goes from the 10% to 11% which is generally attributed as to what the going rate is, and if that gets increase to 16% we would submit that that would be disastrous for the industry. So, again, from the department we would like to ask for your assistance to work with the Finance Ministry to make sure that when the GST regime is implemented that rate not go up to 16% but be kept at 10% or 11% that we currently have. 

In addition to that we would like to submit that the tax holidays that have been provided to the industry have kind of stopped in terms of the first [indiscernible]. Additional [indiscernible] is when there are new entrance coming in year, when additional spectrum is granted, when 3G and others have come in. The tax holiday perspective has somehow been withdrawn; so, we would like to ask that the tax holiday, because, again, this where public good element comes in, be reconsidered and provided for the industry in terms of those players who have actually bid for and move this forward. So, we have also asked that the payments made for 3G licenses that we decide that we get clarification. Substantial amounts have been paid for that, still, there is no clarification, but the deductibility of this 3G license. So, again, we ask that the department kindly co-ordinate with Finance Ministry to give us clarity for the deductibility of 3G licenses as an intangible as it is. So, that again, can be availed of and those be pumped in back into the industry in terms of moving that forward. Sir, we have looked at the other issues. 

May I also just kindly bring in to your attention, sir the fact that the types of issues that come and the types of regulatory mandates do put considerable pressure on the industry. I have just point out a few… just look at the fact that we do more with spectrum with considerably less vis-à-vis international standards. You look at MNP, great thing, want to do it, have to do it, must do it, but we have two MNP providers; nowhere in the world you see two MNP providers. That increases the cause structure for us. You look at UCC, nowhere in the world you have two databases, you have one database, we have two databases, and the second database has seven categories, and not only you have to do that, there are two elements, not only you have scrubbing but you also have filtering. So, you begin to wonder whether the bells and suspenders are kind of the name of the game. So, we would like to ask that these types of things that have considerable resource requirements from us be looked at. UCC is another case, I said MNP, we spend half a million dollars from the industry and we are happy to have done; but, again, looking forward to making sure that these mandates are looked up in terms of a cause benefit approach, that will be helpful for us. 

Security, sir, we absolutely are committed this. We want to work with the MHA but we do feel that sometimes the MHA for lack of better term, forgive me if it is not appropriate, sir, but, seems to have hijack the situation vis-à-vis technical aspects of what is required for the industry. Sir we submit the DoT must look very carefully at the technical requirements or what is required for this security arrangement. So, on the front-end, on the CAF requirements - there is, again, what I would say the playing field - Mr. Freidman famously said that that world is flat. He forgot that straight services can be tilted and so we are looking at the tilt on the flat world surface, and so we are asking that the cause, because obviously the cost for a subscriber-base of 200 million is not the same for somebody who has a couple of million. So, again looking at those types of things, and, again, this is where the public good element can come. Instead of just penalizing us give us some benefits in terms of if you get 85%, it is not the question of the glass half full, it is the question of saying, “Okay, can we also look at providing benefits for those who have had a large base who continuously meet those criteria?” because obviously it is harder. So, again, we ask for those types of considerations. 

On the CAF front, sir - I will just talk about this - this is also on the back end on the networks side. We talked about the security requirements and what is required. May I submit, sir, that access and de-encryption be looked at very carefully. So, the de-encryption is the responsibility of government we submit, sir. We cannot ask operators to just continue to provide levels of de-encryption for every methodology and message and that the government develops the types of critical where with all and ability. And if industry is asked to provide those level of input and services for lack of a alternative that again the public good aspect of the equation come back into the equation, and subsidies or some negative matters in terms of a reduction again can be considered, because again we are bearing a considerable amount the cost which really do not come get flattered into say above the large and the items that we are looking at. So, again we submit this for kind consideration again another fact is the EMF. Again we are second to none sir in terms of wanting the help and benefit of our citizens. Again now we have a new commission, the inter-ministerial committee, our concern is that the standards have been proposed are not based on scientific methodology. We are happy sir to seal with scientific basis for protecting the health and the welfare of our citizens. Sir again we would pray that this be looked up very carefully, because the best considerable cost elements, they are asking for sites to be shut down again I was just in Cochin a couple of days ago where customers were lining up complaining that they done have coverage and in building penetration. This cannot happen if you continue to shut down our self site. so we are asking fro help in terms of a consistence methodology and approach between the centre, the states on health issues, on constructions and on self towers so we can move the industry forward, thank you very much for your time.

Shri Kapil Sibal: Thank you, Rajan. Yes sir.

Mahendra Nahata, Infotel Broadband Services: Sir, thank you very much for giving us this opportunity to present our views. Sir, I Mahendra Nahata from Infotel Broadband Services holding a spectrum for 22 circles in the country. Sir, I have only a couple of points. 

One we welcome the de-linking of spectrum with the license. This will really give a good opportunity for wireline service providers to maybe small areas to start giving their services and we also welcome the approach of unified licenses, maybe nation-wide license also service area like licenses will provide services. Sir, the last point, on the uniform license fee, sir, our request is that uniform license to any kind of [indiscernible] should not be charge of data services because when we bid for a spectrum for a broadband there was no license fee for the ISP of the data services. Now therefore, we have legitimate expectations having paid thousands of crores for spectrum, we would not be required to give license fee. So, uniform license fee maybe therefore a voice service or any other kind of services, but since there was no license fee for data services, there should not be license fee for data services put now for the ISP, sir. This was our request. And the reason why TRAI has recommended this, possibly they want to stop some arbitrage. But stopping arbitrage does not mean you levy your license fee which was not there earlier. So, this is my humble request which may kindly be looked at. Thank you.

Shri Kapil Sibal: Thank you, Mr. Nahata. Yes, sir.

Arvind Bali, Videocon Telecommunication: Sir, I am Arvind Bali from Videocon Telecommunication. As far as these 15 points are concerned, I think well covered and our response we will send it in writing. As far as growth driver for tele-density, price which has come down like local calls, 10 paise, STD now available for 25 paise, now the termination charge which we paid to the operators is still at 20 paisa. It was okay when call was for 1 rupee or 1 rupee fifty paisa. So it is a high time either it should be not there or it should be reduced to 5 paisa or 10 paisa. Thank you.

Shri Kapil Sibal: Thank you. So, all the stake holders, have they participated?

Shrinath, Tata Teleservices: Shrinath from Tata Teleservices. I think the points have been covered by everybody. So we will just submit our response.

Shri Kapil Sibal: Thank you very much. That side, is anybody here left? Yes sir.
Rajesh Jain, Spectra ISP: I am Rajesh Jain from Spectra ASP. We are providing services under ISP for NLD and as well as ILD. Basically while the point came up that is there a value for access research without spectrum, we definitely feel that as Mr. Nahata also mentioned that we could have a small pockets so we could offer some services. On unified licenses we would like to suggest that we agreed but existing licenses, NLD and ILD licenses, they should have a clear a part of migration. While the unifying license, they should not be missed out. And in terms of the levy of uniform license fee as mentioned by our friend from [indiscernible] as well that it should not adversely affect existing licenses on the issue of point number six that minimum presumptive AGR. We believe that there should be no minimum presumptive AGR because already some kind of fee is already link to all the licenses. I would just like to with your permission sir…

Shri Kapil Sibal: We accept that fact that there should not be no presumption on anything in the telecom sector.

Rajesh Jain, Spectra ISP: While NFAP is in progress, I would like to suggest that the more ISM bands could be available for providing the services. Already existing bands of 2.4 and 5.7, they have done a very useful service to the public and in large and more ISM bands could be available and NFE exercises already in progress and I am sure they will consider it. Thank you.

Shri Kapil Sibal: Thank you very much. Yes sir.

Sandeep Mathur, Tata Communications: Sandeep Mathur from Tata Communications. Just to touch on s couple of the issues which are present today as far as de-linking of spectrum from licensing of access services in future, I think we are in complete agreement. The only point we would want to add there is, the entry fee for this should really cover only the cost of the sovereign right for providing this service. So it should indicatively just cover the cost of administering such licenses. And on the second point which is the future licenses to be in the category of unified licenses, yes we agree. Again the request is for a cost-free migration for those operators, access providers, NLDO’s to such license as these operators have already paid substantial amounts. And I take the last point was on the levy of uniform license fees across all services. I think we are very much in agreement. The only thing is – I think this has been covered by others as well that while providing relieve to a set of operators we shouldn’t penalize others. Therefore, our suggestion is we need to keep it at 6% or below. 

Shri Kapil Sibal: Thank you. So any stakeholder, the inner circle who is missed out, no. So nobody else. Okay now we can go to the back, anybody at the back. Yes sir, right there.

Sh C V S Suri: Good afternoon sir, my name is Suri I am the Chief Operating Officer of [indiscernible] Technologies Limited. A couple of very quick points, the point that has been made about the unified licensing etcetera is something that we are all… I am in agreement as well. The key distinction to be made is, vis-à-vis the uniform licensing and unifying the entire set of people out here, I think there are sufficient challenges on board and my suggestion in terms of a [indiscernible] would be a very clearly defined part if [indiscernible]. I believe that there is nobody present out here who would have an issue in coming onboard. Having said that there are two other critical points conceptually, one in terms of the infrastructure providers and two in terms of the internet service providers. Pretty much I would say that there is nobody present in this room here, who is not an ISP license holder. But there are two categories out there. You have the telecom ISPs and you have the non-telecom ISPs. Conceptually, the point is this that the non-telecom ISP and the infrastructure… are in effect playing a very critical role in enabling the provision of services and the expansion of services out into the field. So, in any kind of unification that we are talking about, I think that factor needs to be considered in terms of where the cost be frontloaded. So, if the revenue is going to come out through the expansion of services, extension of services, that is where the charging should be and not in the frontloading of that. So, I just wanted to make a point that this could be kept in mind. Thank you.

Bharat Bhargava, Aircel: Good Afternoon. My name is Bharat Bhargava. I represent Aircel. I will restrict myself to three or four points, the first is ,I will restrict myself to three or four points. The first one relates to issue no. 5, levy of uniform license fee: We agree that there should be a uniform license fee. This, actually, reduces any arbitrage opportunity across services. So, that is point no. 1. 
Then, issue no. 8 - renewal of license: I agree with my colleagues we should speak about extension. And at extension if there is a fee to be paid by the operators, then that fee should be levied only on spectrum beyond 6.2 MHz. which could be a market related rate. 

I move on to issue no. 10, which is criteria for assignment of 2G spectrum beyond initial spectrum: We believe that 6.2 MHz should be given out immediately. Should that not be possible, then operators should get contracted value - 6.2 MHz - as and when they reach the subscriber-linked criteria. 

Issue no. 11, [indiscernible] priority between different categories: We believe that licensees who have received start-up spectrum and have met the current SLC should be awarded the spectrum immediately. 

I move on to point 13 - M&A: It is a large point, but, very briefly, we would like to see a policy that encourages M&A. It is a highly competitive sector and organizations should be allowed to enter and exit. 

Moving on to point 14 - sharing of spectrum: We believe that sharing of spectrum brings in benefits and, typically, old benefits have been passed on to subscribers by way of lower tariffs, by way of better coverage. There should be no restriction on the amount of spectrum, on the entities that share spectrum, including entities that hold 3G and BWA spectrum. I repeat, all benefits typically are passed to the operators and these will only bring in benefits to the industry. 

On the final issue of spectrum refarming: Again, I believe that we are speaking about re-distribution. We believe that there is no need to re-distribute 900 MHz spectrum at this stage. If we are looking at 3G or BWA, 3G spectrum in the 2.1 Giga band has recently been auctioned. There is more spectrum to be auctioned available in this band, there is more spectrum in the 2.5 Giga band and for BWA. So, actually, redistribution of 900 MHz will not bring in any efficiencies of scale for the consumer; it will only increase capacity which will not help the consumer. I think, for now, these are our points. The rest we will put together in writing. Thanks very much.

Shri Kapil Sibal: Yes, please.

Dilip Saha, AUSPI: Thank you sir. My name is Dilip Saha from AUSPI. First of all, congratulations to you for holding a transparent Open House like this. A few points that I would like to bring out, sir. The spectrum usage charges we are paying to day in the quarter beginning, unlike the license revenue share which is paid post-quarter, so, I request the government to look into this aspect - the spectrum usage charges could also be paid post-quarterly. And as you have mentioned, sir, I hope all the responses that you received you will put it on the website for transparency in this aspect. Thank you, sir. And the AGR definition, I recollect that, has been under litigation with the DoT for quite a long time. It went to TDSAT, TDSAT remanded it to TRAI, again came back to TDSAT, TDSAT gave a judgment; now they have come back with certain area definition on which now DoT has gone to the court. We request that case be withdrawn so the AGR definition, whatever has been recommended now by this legal authority, TDSAT, could be looked into aspects. 

Shri Kapil Sibal: Government is not given to withdrawing cases. 

Dilip Saha, AUSPI: We will plead you can keep silent sir on that issue. Then interconnection is one issue, sir - the interconnection has posed a lot of problem. So, interconnection you should have, so that, at least, with the PSU operators, it should be on the level playing field and not one sided like it is happening between the private industries today, sir. Thank you very much.

Shri Kapil Sibal: Thank you.

Bharat Bhargava, Aircel: Sir, I would like to make one last point, if you may allow me.

Shri Kapil Sibal: You made 15 points earlier. Your 16th point you want to make?

Bharat Bhargava, Aircel: Sir, this is only on clarification on factual, if you will allow.

Shri Kapil Sibal: Alright! Please, please.

Participant: I think, a lot of the policy arbitrage here is being debated because we are saying that some of the operators had an opportunity to come out to the market. I think, I only want to correct the facts - if I may say in a lighter vein, Telecom industry, the operators here is nothing but old wine in new bottles. When we started in ’92-’93....

Shri Kapil Sibal: So, you think that they have become matured over the years? 

Bharat Bhargava, Aircel: Yes, yes. Plus, in the beginning, when we started in ’92-’93, 95% of the operators sitting here were a part of the auction that happened for the first time. Now, what happened after that? Some of the operators decided to sell off and make money and they went out, some of them decided that they will really embark on the alternate technology and decided to quit a particular technology and went to the other one. Let us say the GSM started that he will opt for a CDMA; some of them actually continued in the same technology but later on wanted to have the taste of the other one also. If we decide into these three categories, sir, actually, if you take the case of Bharti, Bharti, actually became a national operator in all the circles in 2004. Whereas some of the operators who argue this now, of an early entry and a late entry, they became national operators in 2001. So, therefore, the argument of saying somebody has missed this opportunity in the market of not being a Telecom operator and, therefore, needs a differential treatment, is not based on the facts. Second is with regards to whatever treatment that.....

Shri Kapil Sibal: I thought you had one point only. This is the second? Okay.

Bharat Bhargava, Aircel: I mean, it is a subset of that, sir. It is whatever policy you want to follow in future is absolutely a welcomed policy. Only thing is when we were looking at the migration in 1999, the government was firm that if this policy is to be applied, everybody has to come in. Even if one operator says, “I do not want to migrate to the revenue-shared regime,” then the benefit of moving on to a new regime was not really available. Here also now, just out of the box, if we really want the level playing field, we have to come out with a policy on a common sunset date to say that now from this date to this date all licenses have these terms and conditions whether with regard to term or with regard to spectrum charge or with regard to anything, whatever has happened in the past has happened, everybody is governed by these terms and conditions. That may be one of the solutions to see that whatever disparities over a period of time and whatever unleveled playing field has been created is an opportunity to put that thing set right and everybody move on the same terms and conditions. All spectrums combined, all allocations combined, all charges at the same level. The moment we are able to do it, I do not think there remains, in any scope, for any kind of an uneven level playing field. Thank you.

Shri Kapil Sibal: Yes, [indiscernible] sir.

Participant: Sir, thank you very much. What I find, some of my friends are not in favour of encouraging the competition. They also criticized the TRAI’s recommendation to that extend that probably you could think that this is no good, it is just piece of paper which should be thrown. And mind you, sir, they had done that in 1999 when the limited mobility TRAI recommendations came. They had done the same thing when the universal access license came. Today, if the country is getting 10 paisa a call, this is mainly due to the limited mobility becoming into full mobility, universal accessed license, competition - and that must be kept in your mind because do not go away on this issue of they are recommending that TRAI recommendations or not good. TRAI recommendations were made two days in BSE Chamber of Commerce. 10 to 6 everyday we were debating and a good number of people have concentrated on that. They have consulted the professors, and brought up certain good recommendations. And I will suggest that they should be taken up as it is, and we have suggested certain changes in that. Thank you.

Shri Kapil Sibal: I think.... yes, yes, Rajan.

Rajan: Sir, there is one small request that I would like to make on this TRAI point that has been made again. I think, it has been pointed out that several of the points that you have put out for debate today has not been part of the consultation. If that is factually accurate, we cannot judge that, and if government makes a decision on those, sir, then, regrettably, some of that becomes open to litigation because it is not a part of consultation process and yet it is a recommendation. You might wish to consider under this statute whether some of these issues should really be put through a genuine consultation if in fact the point is being made that there has been no consultation. I am just presenting a request for you to consider.

Shri Kapil Sibal: Yes, Ramachandra.

Ramachandra: Sir, I am not addressing any of these issues or not referring to any of the other points. I just wanted to say that this new policy should be urged, look at the availability of 700 MHz at the earliest. We have got more than 100 MHz possibly available there. That is going to be the most powerful band and best for mobile broadband. 

Shri Kapil Sibal: Yes, that is true.

Ramachandran: I think, the earliest you can get that is going to be a [indiscernible].
Shri Kapil Sibal: Yes sir, at the back. We cannot leave you out. Yes, please.

Barat Bhargav: We strongly disagree with the introduction of 700 MHz at this stage. There is ample spectrum. The 2.1 Giga band, the 2.3 Giga band, the 2.5 Giga band, the auction has happened...

Shri Kapil Sibal: Sir, you have not introduced yourself.

Bharat Bhargav: Sorry. My name is Bharat Bhargav from Aircel. We believe that the 2.3 and the 2.5 Giga bands, 2.1 Giga bands should be made operational first before any attempt is made to auction out more spectrum in the 700 MHz band. There will be no economy scale, there will be no efficiency of scale, the subscriber will not benefit from it.

Shri Kapil Sibal: Alright. Thank you. Mr. Rao?

Mr. Rao: Of course it is the TRAI domain but can government direct the TRAI to come out with a very quick policy on that because we have been waiting for two years and it is creating a non-level playing field?

Shri Kapil Sibal: Okay Sir. I think we have had. Yes, at the back?

Dr. Vinod Kumar Budhiraja, Etisalat: Good morning, sir. Sir, I am Dr. Vinod Kumar Budhiraja working for Estisalat but I have been in Telecom industry for the past 41 years. I just want to bring only one or two points. First of all, I must compliment you and congratulate you for the grasp which you got within a few days and you gave your first interview on the TV and that itself showed - all of us gave the confidence that you have understood how the Telecom started from 1994 onwards. And more than that, the one-man committee, the Shivraj Patil Report, brings out how the policy - we can put it sir, in two ways - either we can see the glass half full or half empty. We can see that how the government has hand-holded the earlier, those entrance who were now incumbent, form stage to stage from year to year, from 10 years license, 4.4 MHz committed spectrum to license fee which was 5 lakh per 100 subscribers per annum and all that – handhold them at every stage and brought them up up to this level. Or, we can put it the way Shivraj Patil has put it, there is no deviations, all over rights from ’94 onwards. So, that calls for a and I am very sure that whatever decision you will take, you will take, keeping all those deviations and all that unleveled playing field, created in the past who started form one circle from the benefits of the Telecom revolution, started form their surpluses, cutting concessions from the government and have gone form one circle to another and now are penalty operators. Sir, the established, the technology has developed so much that 6.2 is the basic minimum for new starters is the optimum level for any new entrance to enter in to the market. Beyond that it is only saving CAPEX and OPEX. When you start sending CAPEX and OPEX, any price above 6.2 has to be punitive or has to incentivise those operators to release them. That means to be a little more than the savings which you achieved in CAPEX and OPEX. 
Now, other things we have and one more thing I just- all of us know, I think all of us know that TRAI process of sending recommendations, has been recognized all over the world. The research papers which have come out with before touching a paper, the pre consultation, they take the views of the industry and stake holders, then they take views of the- then they come out with the consultation papers. Then they take views, publish it on the web and then they take counter comments. First, views and then counter comments. Then the whole open house sessions, if need be they appoint the experts. So, I think TRAI is doing a reasonably good job and we may not have a- but one do not agree with recommendations of TRAI and have gone and almost fought the TRAI Chairman. Sir, this will kill the industry. But, that does not mean that they are not being transparent or they have been taking all the stakeholders [indiscernible]. Thank you, sir. 

Shri Kapil Sibal: Thank you. Well, I think, we have had an absolutely wonderful discussion – very robust. And I just cannot help feeling that today’s discussion represents the diversity of India. The only thing that we now need is just as Indian democracy works, the Telecom sector should work. Seriously, I think, what we got today was the respective view points of various stakeholders from their particular point of view which I expected. I did not expect… though I said in my opening remarks in the beginning that we need to rise above our particular stakeholder’s point of view and move forward as a nation. That expectation is yet to be reached and I am sure that in the days to come we will be able to manage that. Mr. Gupta talks about history and I am reminded of E. H. Carr who has written a book called What is History? It is the way you interpret the facts. So, whoever is interpreting the facts gives his view point which is what historians do. So, if I were to take different facts in the context of Bharti, I may come to a different conclusion. So, I don not think we need to go into all that – who did what, what wonderful things he did for the country – accept that that the Telecom sector has served the country well. Now, it must serve the country well in the future. We are talking about the future, we are not talking about the past. 

Now, as I said in the beginning, you have to give me a solution, because if you do not sit down together to come to terms and evolve and consensus, we will continue to have this fractious sector; and, therefore, that is not good for you as a player and that is not good for India. Now, broadly, you say, “Yes, I accept the fact that you de-link from spectrum” – broadly you agree there, but are we having de-linked spectrum from licensing? You are not in agreement as to what you should do with the spectrum. So, you have to come to a conclusion on that, and you have to sit across the table. It is like electing the pope. Till you come to terms, do not come out of the room. There is a way forward for all of you. This has enormous potential. You have barely covered 450 million people; you may have 80 crores of mobile phones, but you have barely touched 400 million people. You are still 800 million people to touch. The potential is enormous. And not just voice data – all kinds of new technologies are going to come. And, so, we must all understand that the players who are in the market have an enormous potential to grow further. What we need to do is to come to terms. We have to move, ultimately, towards a unified license. You have to come to terms what you do with your present licenses – to migrate from those to a uniform license. You say you have a 20-year license, you have a certain contractual rights under that 20-year regime, and if you want to move to uniform, are you willing to give up those contractual rights? These are issues that you have to discuss among yourselves. Please come back to those points – those issues, those 15 issues. 

So, if you want to move to a unified regime, you need to cogitate, think about the fact as to how each of you are willing to move towards a unified regime so that it is good for the industry. 

I understand the point of IPI providers to be brought under that. I think, there should be unanimity that they should not be brought under the licensing regime; so, also, in the category CISP license. Everybody says there should be a uniform fee. Especially the big players will say the lower the fees the better it is. But, the smaller players will say, “Look, somebody has 10 MHz, it makes the 4.4 MHz far more efficient. So, I with 4.4 will pay X fee and somebody with 10 which makes 4.4 far more efficient will also pay X. that is also not on level playing field. So, there are issues that you have to discuss among yourselves. You know the technology better than I do. I am only a layman.      far more efficient will also pay X. That is also not a level playing field. So, there are issues that you have to discuss among yourselves. You know the technology much better than I do. I am only a layman. You know very well that you can use CDMA for GSM. We all know that. You can use that through technology. So, uniform, yes, but you have to take into account the various diversities amongst the stakeholders to move forward in that direction. 

Levy of license fee spectrum charges of AGR subject to a minimum presumptive: Why do we say minimum presumptive? Because there is a presumption that if you get X spectrum, you are expected to have a customer base, you are expected to roll out. So, there is an expectation from the licensor that when you get a license, you will work with a certain level of efficiency considering the MHz that you get. I don’t think that that is something that you should oppose. Why should you oppose that? That will bring about efficiency. Everybody will have to invest. Everybody will have to make sure that it reaches a certain goal post. Let us move forward.

Replacing existing rollout obligations with rollout coverage based on habitation: We can have a disagreement on that. There are two view points and, I think, we can certainly discuss that. 

Renewal of licenses and expiry: Well, that is another very big issue. As I said, we have a legacy of unevenness. And if you move forward in the same way, I will leave behind the legacy of unevenness too. I don’t want to do that. And I can only be helped if you sit down and work it out together. The point is, today I am saying that in future, every MHz of spectrum will be charged. And, of course, there is a genuine concern that at the time of renewal of licenses, once you charge the service providers, then what happens to those who are entering into licenses today will not be charged. It is an issue. It, certainly, is an issue. But, again, because there is a legacy, I can’t move forward to a level playing field. We have to deal with that issue. And, again, this is something that you have to give me a road map through which we can both work together to make this sector robust and strong. 

Limiting maximum spectrum allocation to licensing of 2G spectrum assignment: Of course, ultimately, you can’t have unlimited spectrum. That is not possible because that gives way to monopoly. You can’t give monopolies. So, you have to limit spectrum. You also have to limit market share. You have to have enough number of players in the market to ensure competitiveness. Now, these are things. Again, this is something that is not difficult to have a consensus on. We can evolve a consensus on this. This is, again, something that you should… And, of course, I think that, ultimately, the aim is, whatever spectrum you have, you should be able to do what you want to do with it whether it is 2G, 3G or whatever – 4G, or whatever. The spectrum is available for whatever use you want to optimally put it to, depending on your market objectives and depending on where you are and what target area you are servicing. And there will be different target areas with different objectives, and therefore, you will use that spectrum for the way you want. But that is moving towards that unified license that I was talking about. Move forward, please. 

Criteria for assignment of 2G beyond initial spectrum: I don’t want to go into this because this is again a very fractious issue. We will decide or [indiscernible] priority. I don’t want to go into all this. Annual spectrum usage charges: We can discuss all these issues. So, most of these issues can be resolved sitting across the table. And I do believe that it is the captains of the industry that should put their heads together to resolve it because it is in the long term interest of the stakeholders, of the service providers, of the government, and ultimately of the nation. I will end by saying ultimately, the objective – And, you know, I have a different view point. When you auction something, is there an in-built assumption that it reflects the two-market value of the spectrum? I don’t know. I am not too sure of it. It depends on the situation. The market is down, you will get a different value; the market is up, you will have a different value. The nature of the spectrum, the quantum of the spectrum will determine the nature of the market. So, there are several very, very significant factors to determine what the market is and what price it will be sold at. So, that is also not a very easy issue. It is a very complex issue. There, again, I think, you should sit together and see what the road map in the future should be. And the ultimate objective is, as I said, the social objective. But, it is really wonderful to have you all here to proactively participate in this very robust discussion. I am deeply grateful to you because this is very valuable input for all of us, and especially for government. We will put all your interventions on the website so you will all know what the other said and we want to move forward to a really, truly transparent regime. And we are learning as we go along. Each of us is learning as we go along. The nature of the market through technologies may change radically in the years to come and we don’t know what that change is going to be. So, let us hope for the best. And, again, I request you, this is my earnest plea, the captains of the industry, please put your heads together and give us a road map for the future. Thank you very much. 

We are open to any solution. At least my mindset and my government’s mindset and my colleagues’ mindset is not stratified. We are willing to change our minds also. It is because we believe that we are not the repositories of knowledge, neither are you. So, we can share that knowledge, and we are willing to move forward in any direction you want provided you also take care of the larger goal. That is the only caveat I have. The larger goal is not profits for the industry. The larger goal is social intervention for empowerment wherein profits of the industry is a natural concomitant. Without those profits, we will not get the penetration. So, both go hand in hand. And so we are willing and we are open to any solutions which is good for the industry. Thank you very much and let’s have lunch. 

JS(T): At the end of this Round Table Conference, I would like to express my sincere and deep gratitude to Honourable Minister for Communication and IT for sparing so much of valuable time for the sector, for all of us. I would also like to express my gratitude to Honourable Minister of State, Shri Sachin Pilot sahib for being with us  throughout this conference. I would also like to thank Secretary Telecom under whose guidance we have organized this Round Table Conference. I would like to convey gratitude to all the members of the Telecom Commission and I would also like to convey my gratitude to all the representatives from the industry who have taken out time to participate actively and give their valuable suggestions. And at the end of it, I would like to invite all of you for lunch. Thank you. 

